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Submission: Consumer representation: Review of section 593 of the Telecommunications Act 1997 Issues paper
Women’s Legal Service NSW (WLS NSW) thanks the Department for the opportunity to comment on this review.
WLS NSW is a community legal centre that aims to achieve access to justice and a just legal system for women in NSW. We seek to promote women’s human rights, redress inequalities experienced by women and to foster legal and social change through strategic legal services, community development, community legal education and law and policy reform work. We prioritise women who are disadvantaged by their cultural, social and economic circumstances. We provide specialist legal services relating to domestic and family violence, sexual assault, family law, discrimination, victims support, care and protection, human rights and access to justice. 
This submission can be published on the World Wide Web.
We recommend that funding for the consumer representation, research and grants program of ACCAN be retained and extended. ACCAN provides a level of commitment and expertise that could not easily be drawn from general consumer or community groups, especially in times of budget restraint where throughout the community sector resources are stretched and more is expected of what can be achieved with those resources. For example community legal centres are facing a 25% funding cut and would not have the capacity to step in if support for ACCAN were to be withdrawn. 
We have experience of ACCAN both as an advocate in the telecommunications industry and as a provider of grant funds to support our community education and research activities in the area of responding to violence against women, especially in vulnerable, isolated and disadvantaged communities.

Our experience working in those communities demonstrates that such research and consumer education could not effectively be undertaken by government agencies as these communities have strong mistrust of authorities, and in the case of some Indigenous communities, have become weary of being ‘consulted’ by agencies that do not apply their input to improve the services or resources available to them.
Our responses to some of your specific questions follow:

1. Has ACCAN effectively performed the role of representing the interests of consumers in relation to telecommunications?

In our experience, yes. In particular we contributed to the ACCAN advocacy to make calls to 1800 numbers affordable for users of mobile phones. This was of great significance for our clients, who are disadvantaged vulnerable women experiencing domestic violence and family breakdown and who are seeking legal assistance. We provide a state-wide telephone legal advice service. Increasingly we have noted that the most disadvantaged women lack access to land lines and rely entirely on mobile phones. Legal advice telephone calls are quite long in duration, typically 30 – 45 minutes long, and our lines are always busy so in addition there is waiting time, or credit being reduced each time the caller reaches the voicemail. We operate three 1800 numbers but this did not guarantee an accessible service throughout NSW. 

Without ACCAN’s advocacy we would not have been able to achieve the reduction in costs for callers from mobile phones that enables our service to reach those most disadvantaged more effectively. 

2.	Does ACCAN effectively engage with a broad range of stakeholders, including industry, government agencies and other consumer groups?
In our observation, yes. ACCAN participates in range of consumer and community sector forums and gatherings including ACOSS, and runs its own annual conference that attracts a range of consumer industry and research representatives.

Due to ACCAN’s role on the Communications Alliance code review committees we were able to join the review of the Life-Threatening And Unwelcome Calls code, which gave us the opportunity to engage with industry and advocate for the protection of women from experiencing harassment abuse and threats in the context of domestic violence. ACCAN’s relationships and role with the industry significantly supported us.  We believe that ACCAN is respected within the telecommunications industry, that its input is considered seriously and that ACCAN staff conduct their relationships with appropriate professionalism and expertise to enable relationships to stay productive even when there are differences of opinion being expressed. 

3.	Considering the consumer representation role performed by ACCAN, has ACCAN adopted an appropriate balance between representation of general consumers and representation of those with particular needs?
We have no comment on this point. 

4.	Is a telecommunications specific consumer representative body funded by Government required or:
a) Should Government fund representation only for a body or bodies representing consumers with particular needs?

b) Could a telecommunications representation function be carried out by a general consumer body?
c) Could Government more directly measure consumer views by undertaking its own consumer research?
We refer to our general comments above on the need to retain a specific telecommunications consumer and research body. 

5.	Have you seen any examples of how research funded through the Independent Grants Program (IGP) has influenced Government policy or the behaviour of industry?  Could changes be made to the IGP to make the funded research projects more influential?
In April 2011 we applied for a grant from ACCAN to work with Aboriginal high school girls in remote and disadvantaged areas. It had come to our attention through our Indigenous Women’s Legal Program and Aboriginal Women’s Consultation Network, that ‘cyber-bullying’ was becoming rife, it was spreading into physical assaults and disputation, especially among and between girls, and that Aboriginal parents did not understand enough about social media to effectively protect their daughters. This project evolved into ‘Think B4 U click’ and involved providing workshops in schools in Brewarrina, Wilcannia, Doonside, Cobar, Peak Hill, Forbes and Nyngan. With ACCAN’s assistance we also created online resources including video and powerpoint presentations. Our work had great impact in moving the understanding of vulnerable young people’s engagement with social media from the prescriptive (and ineffective) admonishment that ‘the internet is a dangerous place’ to a regulatory framework that specifically acknowledges and responds to young people’s need for protection through the establishment of agencies such as the e-safety commissioner. 

As a result in part of this work, which was completed in July 2012, we subsequently received a grant from the NSW government for an It Stops Here Prevention project, also working with Aboriginal high school students in developing healthy relationships, both on and off-line. This has been so welcomed by the affected communities we have now been invited to participate in the development of the Aboriginal studies curriculum in NSW.

In April 2014 we applied for a grant to address technology-facilitated stalking and abuse of women in domestic violence relationships. We had observed through our casework an alarming increase in the use of on-line and social media and associated technologies to monitor, record, restrict, threaten, abuse and share intimate images without consent. We partnered with the Domestic Violence Resource Centre Victoria (DVRCV) and WESNET. DVRCV conducted a national survey to gauge the extent of the problem and developed a resource website. WESNET delivered training to community workers in how to help women protect their privacy and identity. 

We conducted extensive research on all the relevant legislation in each state and territory as well as federally and produced a series of plain English fact sheets and accompanying case studies. We also created a national referral database searchable by postcode. 

We found that while technology-facilitated stalking and abuse occurs in the context where there is also physical abuse and other controlling behaviours, it is not just a case of ‘same abuse, new tools’. The technology-facilitated abuse is experienced as more threatening and debilitating because it occurs 24/7, is ubiquitous, cannot be avoided by moving to a new location and leaves no obvious evidence, causing the woman to be disbelieved or to doubt her own senses. Where, for example, GPS tracking can lead to the revelation of the address of the refuge, there are serious risks of harm.

Deficiencies in legislation and the way the legal system receives and considers evidence were revealed in this project. We have taken up these issues in both Commonwealth and NSW jurisdictions, as have our sister women’s legal services in other states and territories. As a result three states have passed, or are in the process of developing, legislation prohibiting the non-consensual sharing of intimate images and we continue to advocate for privacy laws to be strengthened. We have seen the introduction of video evidence taken by police and accepted in NSW courts, leading to an increase in guilty pleas in domestic violence proceedings. We believe this acceptance will in future lead to evidence digitally obtained directly by the victim being accepted also. 

As referred to above, it was as a result of this project that we able to engage with the telecommunications industry and improve the efficacy of the Life Threatening And Unwanted Calls code of practice. Our presentations at conferences and forums on this topic have also influenced government and industry agencies. 

In both of these projects the relatively small sums of funding provided by ACCAN have supported us to develop our skills and expertise, attract support from other agencies, influence law and policy and provide training and resources throughout the community. A dollar spent by ACCAN is a wise investment with far-reaching and long-lasting returns. 

Further information can be found at: 
https://www.youtube.com/watch?v=JHHhwnGNFHg (Think B4 U Click)
http://www.smartsafe.org.au/legal-guides (Technology-facilitated Stalking and Abuse)

The reports from our projects are attached to this submission.

6.	Do you believe research funded through the IGP is useful to consumers?  Could changes be made to the IGP to make the funded research projects more useful to consumers?
Yes. No changes are needed.
7.	Is it appropriate for the Government to continue to provide grants to a consumer representative group (or any other non-government body) to undertake research into telecommunications issues?
Yes.
8.	If this is appropriate, what changes (if any) would you recommend to how the funding is provided and who it is provided to?
If possible larger grants over longer periods would support more in-depth and longer-term work.

9.	Should any other activities, other than consumer representation and research, be considered for funding under section 593 of the Telco Act?  If so, what should these be and what would be the rationale for funding such activities be?
We see no reason to exclude consumer education. This would require additional resources.

If you would like to discuss any aspect of this submission, please contact me on 02 8745 6900.

Yours faithfully, 
Women’s Legal Service NSW
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Helen Campbell
Executive Officer
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