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Radio Communications Bill 2016

Introduction
The University of Melbourne’s Centre for Disaster Management and Public Safety (CDMPS) welcomes the opportunity to respond to the Department of Communications and the Arts (DOCA) Consultation Paper on the proposed Radio Communications Bill 2016.

The CDMPS is a research centre established at the University of Melbourne focused on conducting multi-disciplinary research and training on disaster management and public safety both nationally and internationally.  Additional Information about the CDMPS can be found at www.cdmps.org.au.

Consistent with the CDMP’s role the comments provided in this response focus on the impact of the proposed Bill on the ability of Australia’s Public Safety Agencies (PSAs) to be able to meet the needs of all Australians following the occurrence of public safety events that may scale to become major natural or built form disasters resulting from human activity.

Australia’s PSAs rely on mission critical public safety communications to be able to reliably communicate during public safety events. In doing so PSAs recognise that spectrum needs to be treated as a finite high value resource but equally important is the need to recognise spectrum as a crucial element of the mission critical public safety communications ecosystem.

PSA mission critical public safety communications have traditionally been voiced based using well defined Land Mobile Radio (LMR) standards and technologies to identify “fit for purpose” spectrum requirements whereas the needs for Public Safety Mobile Broadband (PSMB) in Australia are essentially undefined at this point in time.

The movement in the general community to data based communications requires PSAs to have the same “fit for purpose” spectrum provided for Long term Evolution (LTE) based technologies so that PSAs have at least the same level of communications capability available to the broader Australian community.

The proposed Radio Communications Bill 2016 needs to be to facilitate the provision of this capability. 

Context
Over past years the Federal Governments and Departments have been seeking information on matters arising from the emergence of new technologies that enable the public to communicate in ways never before imagined in a real time always connected world using data in preference to traditional voice communications.

More recent consultation papers have included:

· Next Generation Triple Zero Review - DOCA
· Public Safety Mobile Broadband Review – Productivity Commission
· The role of Smart ICT in the design and planning of infrastructure - House of Representatives Standing Committee on Infrastructure, Transport and Cities.

In parallel with these consultation papers DOCA and ACMA has been seeking comment on the allocation of spectrum which has informed the development of the proposed Radio Communications Bill.

The proposed Radio Communications Bill comes at a time when significant recommendations have been presented to the Australian Government for consideration relating to mission critical public safety communications that will change the way PSAs and the Australian public collaborate in the future to manage public safety.

Comments on the proposed Radio Communications Bill 2016 are as follows:

Objects and Span
The use of a market based approach to determine the Objects and Span of the proposed Radio Communications Bill is supported however the inclusion of PSAs under the heading of public or community services is not supported.

Markets are formed and function on the basis of the ability of the participants to identify the need for products and services.  The formation of markets, their operation, the identification of trends and the response of markets to these trends has to be understood and continuously monitored.  The proposed Radio Communications Bill has to facilitate this market monitoring and regulation function through the combined roles performed by the Minister, the Department and the ACMA.

Public Safety is a legitimate market although specific sectors and segments within in the market are still maturing e.g. emergency management.  Consideration of the impact of the proposed Bill on the continuous availability of “fit for purpose” spectrum to meet the needs of the public safety market is of vital concern to the participants in this market. 

A significant deficiency with the Radiocommunications Act 1992  Section 3 was the use of the term “adequate”” in relation to the provision of spectrum “for use by agencies involved in the defence or national security of Australia, law enforcement or the provision of emergency services” (referenced as PSAs in this document).

The proposed Radio Communications Bill treats this matter by including PSAs involved in the defence or national security of Australia, law enforcement or the provision of emergency services under the heading of public or community services.

This treatment is not supported as it undermines the importance of the role performed by PSAs and eliminates transparency in the process through which “fit for purpose” spectrum is provided.

Application
The use of contemporary language in the drafting of the proposed Radio Communications Bill is supported.

The application of the proposed Bill needs to provide the flexibility and agility required to meet the needs of a rapidly changing market.  Changes resulting from the development of products and services based upon broadband technologies are currently impacting the public safety marketplace and will continue to do so for the foreseeable future.

It is generally accepted that the public now has greater communications capability than the PSAs at a time when public expectations of PSAs have never been higher.  The needs underpinning the public safety market are in a cycle of continuous change as the suppliers to the market are asking the PSAs to define their needs and the PSAs are asking the suppliers to demonstrate their capabilities to meet undefined needs driven by public expectations of service delivery from PSAs.

The public is now a key component of the mission critical public safety communications echo system because of the information that the public can provide to PSAs about public safety events and equally because of the public’s expectations that their mobile devices will allow them to communicate during these events.  In both cases the ability to meet public expectations is directly related to the availability of “fit for purpose” spectrum at any point in time.

Public safety is a borderless global market as is the mission critical public safety communications sector within that market.  Standards Development Organisations (SDOs) are important participants in this market. The Third Generation Partnership Project (3GPP) has recognised the importance of mission critical public safety communications in the progressive development of the LTE Standards for mobile broadband communications which is being driven by both public demand and  commercial response to the expectation of increasing data communication capabilities.

The application of the proposed Radio Communication Bill needs to result in the continuous availability of standards based “fit for purpose spectrum” to meet the needs of the public safety market.

It is noted that the Consultation Paper does not deal with spectrum pricing issues and that a review of the broad framework for spectrum pricing is currently underway.  It is assumed that this review will address opportunity cost pricing being applied to spectrum required by the public safety market.

Ministerial direction powers, policy guidance and accountability
The clarification of the respective roles of the Minister and the ACMA underpinned by clear accountability and appropriate administrative arrangements is supported.

The source(s) of the advice to the Minister on strategic direction should be clear and transparent.

This clarification should improve governance and provide the ability to support the market to respond appropriately to changes in demand.

Annual spectrum work plan
The preparation of an Annual Spectrum Work Plan is supported.

The Annual Spectrum Work Plan should be linked to the current ACMA Five Year Spectrum Review together with a set of measurements that identify changes taking place within the market. 

The planning process should be integrated with the spectrum planning activities of the Asia Pacific Telecommunity (APT) and International Telecommunications Union (ITU) to provide a transparent and strategic approach at a national, region (ITU Region 3) and global level.

The planning process for the World Radio Congress (e.g. 2019) and the participants representing the stakeholders in this process need to be clearly identified within the spectrum Work Plan.

Radio frequency planning
The radio frequency planning process needs to be linked to the spectrum planning process discussed in previous section and be capable of providing flexibility and agility to meet changing market needs by encouraging innovation in the way spectrum is utilised. 

Licensing of spectrum
The proposed changes to the licencing system are supported as they should support the provision of “fit for purpose” spectrum licensing however the size of the Australian market may not support the development of a secondary market as exists in the United States of America. 

Sections 7 – 11 Licensing and Spectrum Authorisations
No specific comments are offered in relation to Sections 7 to 11 other than actions that provide clarity, transparency and certainty to participants in the market should be supported.

12.	Interference Management
Given the importance of continuously available “fit for purpose” spectrum to PSAs it is expected that the ACMA will have direct involvement in interference management.

13.	Equipment Regulation
The adoption of an outcome based approach to equipment regulation is supported.

Regulation of equipment should support “fit for purpose” spectrum usage by treating matters such as interoperability through the use of documented standards, testing and acceptance processes developed to meet the requirements of the public safety market.

As previously discussed mission critical public safety communications standards are developed, published and maintained by industry supported SDOs in the United States of America and Europe with no reference to the Standards Australia system.

These international standards have become the defacto standards in Australia for LMR radio used by PSAs and it is expected that the same will apply to LTE standards. These Standards should be formally recognised within Australia so as to be able to provide advice to potential equipment suppliers to the Australian public safety market.

14.	Compliance and enforcement
The proposed approach is supported as it applies to the protection of spectrum allocated to and used by PSAs.

15.	Information provision
The proposed approach is supported on the basis that the collection, analysis and dissemination of the results will inform the spectrum planning process and the operation of the market.  This analysis should also be used to ensure that spectrum is being appropriately used and managed and to inform research into the economic and social benefits of the allocation of spectrum as a high value asset to the public safety market.

16.	User involvement: accreditation, delegation, industry code
The proposed approach is supported provided an assessment is made of the qualifications and experience of the person/organisation to whom an accreditation and /or delegation is made.

As a result of restructuring, downsizing, retirement and loss of technical expertise within market participants the required qualifications and experience may not be present to allow this approach to be used. The development of Codes of Conduct for the various market sectors is considered a worthwhile option but may be restricted by the same barriers.

The term “end user” should be replaced by market participant to support a more general approach and consideration of this proposal.

The use of this model should not be seen as a method of reducing the ACMA workload allowing for further restructuring and downsizing because it will require the ACMA to still maintain oversight and performance reporting on the success or otherwise of this approach.

As a general comment consideration also needs to be given to the degree of self-regulation the proposed Radio Communications Bill intends to provide to the market.

17.	Broadcasting
The proposed approach is supported on the basis that it integrates broadcasting spectrum into the general spectrum management framework providing the opportunity to take a broader view of spectrum demand, allocation and certainty of access to spectrum

18.	Review of decisions
The proposed approach is supported on the basis of good governance process and arrangements normally incorporate a decision review process.

19.	Transitional Arrangements
The proposed Transitional Arrangements are supported.

It should be expected that changes will need to occur as the transition process proceeds and the outcomes from the establishment of monitoring and reporting processes are implemented.
Contact for Further Information:
Geoff Spring
Senior Industry Advisor
Center for Disaster Management & Public Safety
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