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The CCC welcomes the opportunity to comment on the draft report of the review of ACMA.
The CCC does not propose to comment on all of the recommendations in the report in this submission, but may make further submission on further reflection and analysis of the draft report. The CCC would also be pleased to discuss its views in this paper or any other matters the department wishes to raise.
[bookmark: _GoBack]The CCC agrees that there is a need for ACMA to consider the competition implications of its decisions. The CCC supports consideration of competition implications being integrated into ACMA’s determinations about the design of regulation or choices between alternative approaches open to it in particular circumstances.
However, it is important for ACMA not to confuse its role with the general competition and telco specific competition regulation responsibilities of the ACCC. The CCC supports the proposed principle that regulatory action by ACMA should not hinder competition unless necessary, but would add requirement that it consult with ACCC if it believes a proposed decision will have an impact on competition.
The CCC does not support the proposal that both ACMA and the ACCC annually receive a written Statement of Expectations from the Minister for Communications, and be required to respond with a written Statement of Intent.
We submit this would be a retrograde and potential dangerous initiative. 
In particular, it would be highly inappropriate for the independent general economic and competition regulator in the ACCC to receive such a statement from the Government.
It is not clear from the draft report what problem or problems the proposal for annual Statements of Expectations and Intent are being addressed. Presumably, the problems identified in the conduct of ACMA are not the same as those of the ACCC, but no examples are offered to support the proposal in relation to either agency.
The draft report itself on page 64 explicitly supports the benefits of the “well-defined relationship between the regulator, its policy department and the Minister” as being crucial to ACMA’s effectiveness. The CCC supports this position and submits this clear separation is even more important for the economic and competition regulator.  There are commonly attempts by interested parties to bring political pressures brought to bear when contentious issues are being considered by the ACCC.
The CCC is concerned a process of the Minister providing written “direction” to the ACCC about the Government’s priorities opens the door to the perception of interference and is therefore highly inappropriate.
Such an arrangement would bypass the checks and balances provided by the Parliament on the means by which Ministers can influence economic regulation. Ministers appropriately direct independent regulators by changing either legislation or regulation, both of which are subject to oversight by the Parliament , which must either approve or may disallow the Minister’s actions.
The CCC submits that this is a proven and appropriate arrangement. It is unclear how the independence of the regulator could be protected if it was to receive a letter each year outlining the Government’s priorities, with an expectation that it would reply with a description as to how it intended to meet those priorities. This seems tantamount to the Minister directing the regulator.
The CCC agrees that it is appropriate for ACMA to have a clear remit that reflects changes in technology by describing communications markets as operating across layers. The decoupling of underlying network infrastructure from switching, applications and content is an established reality and it is appropriate that these changes are reflected in the description of ACMA’s task.
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