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[bookmark: _Toc468439509]Introduction
The Australian Communications and Media Authority (ACMA) is Australia's regulator for telecommunications, broadcasting, the internet and radiocommunications. Our strategic intent is to make communications and media work in Australia's public interest. The ACMA’s regulatory roles include ensuring that consumer, citizen and audience safeguards are efficient, effective and reflect community standards.  
The ACMA welcomes this opportunity to contribute to the review of section 593 of the Telecommunications Act 1997 (the Act). The ACMA understands that the primary policy objective of section 593 is to ensure that the interests of consumers are capably and effectively represented to the telecommunications industry, governments and regulators.
This submission focuses on two key activities undertaken by the Australian Communications Consumer Action Network (ACCAN) which impact on the ACMA: 
representing the interests of telecommunications consumers to industry and in regulatory processes;
garnering consumer research and information to support evidence-informed policy and regulation in the communications sector.
In summary, the ACMA submits that:
A communications-specific body representing consumer interests should continue to be funded under section 593 of the Act. 
That body should have a remit to represent not only general consumers but also small business consumers and consumers with particular needs and interests. Currently, ACCAN is uniquely placed to discharge this remit. 
There is real value in conducting research into the views, experiences, concerns and behaviours of communications consumers, directed by an independent consumer representative body. It supports evidence-based participation by the representative body in regulatory policy discussions that affect consumers. Existing funding arrangements under section 593 should continue to support such research.
Consultations with the ACMA, the Australian Competition and Consumer Commission (ACCC), the Department of Communications and the Arts (DoCA) and peak industry bodies about research priorities should be encouraged with a view to minimising overlap and maximising the utility of consumer focused research effort.
Financial assistance provided under section 593 of the Act should be available to support consumer facing education activities undertaken by an independent consumer representative body.
To minimise overlap and maximise the utility of such consumer education activities, relevant consultations with the ACMA, the ACCC, the DoCA and peak industry bodies should also be encouraged.
Consideration should be given to amending section 593 of the Act to ensure a clear legislative framework for these outcomes.
[bookmark: _Toc468439510]Consumer representation
Since ACCAN commenced in 2009, the ACMA has engaged with it across a wide range of subject matter both formally and informally. 
ACCAN has been an active member of the ACMA’s Consumer Consultative Forum (CCF) which is established in line with section 59 of the Australian Communications and Media Authority Act 2005 (Cth) to assist the ACMA to perform its functions in relation to matters affecting consumers. 
ACCAN has made considered and valuable contributions to numerous public consultation processes conducted by the ACMA.[footnoteRef:1] Some notable areas of input have included the ACMA’s major Reconnecting the Customer public inquiry, the development and variation of the International Mobile Roaming Standard, and revisions to the Telecommunications Consumer Protections (TCP) Code. [1:  In the last four financial year, ACCAN provided 24 submissions to ACMA formal consultations processes including reviews of the captioning standard, the international mobile roaming standard and the pre-paid ID checking determination. ] 

ACCAN has also actively represented consumer interests on a range of industry working groups to develop both consumer facing and technical co-regulatory codes of practice.
[bookmark: _Toc468439511][bookmark: _Toc348105634]Representing general consumers and specific groups
The ACMA notes that the past decade has seen dramatic changes in communications services in Australia. Fixed internet and mobile services (voice and data) have become ubiquitous in most parts of the country and citizens make extensive use of these services. They are now vital to social, economic and cultural inclusion in Australia. Yet the environment in which these services are offered is dynamic and increasingly complex.
Recognising the importance of the communications industry and its changing nature, Parliament has made provision for sector-specific consumer protections that have an important co-regulatory dimension. This co-regulatory dimension requires the industry and regulator work together both to anticipate and to respond to specific consumer issues. Some such issues are enduring while others emerge as the communications market and technologies evolve. Input from consumer representatives is critical to the success of this paradigm.
The contemporary value of a sector-specific consumer protection framework has recently been confirmed in the draft conclusions of the review of the ACMA by DoCA. The ACMA Review draft report notes that ‘the unique complexity of communications products and services mean that it is appropriate to retain sectoral regulation to complement general consumer law.’ It also envisages that the ACMA’s remit should be altered to span multiple horizontal layers of service delivery across which communications services are now spread.[footnoteRef:2] [2:  Department of Communications and the Arts Draft Report, ‘Review of the Australian Communications and Media Authority’, May 2016, pp.10 and 25.] 

Just as a general consumer protection framework is not sufficiently well adapted to deal with the range of consumer issues that arise in the communications sector, a general consumer representative body is unlikely to have sufficient depth of knowledge and technical understanding to deal with the consumer issues that arise in the communications sector. 
The ACMA therefore sees an ongoing justification for a communications-specific consumer representative body that is cognisant of the industry structures and technical factors that can impact on the provision of communications services to consumers. 
The ACMA also supports such a body representing mainstream residential and small business consumers, as well as consumers with particular interests or needs, in policy and regulatory development processes. 
[bookmark: _Toc468439512]Advancing interests of diverse groups
The creation of ACCAN to represent consumer views has led to a higher level of engagement and professionalism in the representation of telecommunications consumer interests across the board. 
With its broad member base, ACCAN is well placed to garner input from groups representing consumers with particular interests and needs.  However, in so doing it is more than a mere amanuensis; it is synthesising and presenting the views of such groups in a way that reflects an understanding of technology and industry structures that groups with an ‘interest’ as opposed to ‘industry’ focus may lack.  
In its regular contributions to the ACMA’s regulatory processes, ACCAN has been an effective advocate for a number of potentially disadvantaged consumer groups. These include Australians with different abilities (deaf and hearing-impaired consumers), low income groups, culturally and linguistically diverse communities, indigenous Australians and victims of domestic violence. 
ACCAN has also been able to utilise its insights into the needs of hearing impaired citizens to contribute input for the ACMA’s considerations of captioning issues, especially where media services are made available online.
ACCAN’s advocacy has occurred in an environment where a number of groups (particularly in the disability advocacy space) have had changes in their own funding arrangements which have reduced their capacity for separate, considered engagement on issues of communications policy and regulation. ACCAN’s representations have provided support or evidence for the need for improvements in communications services, notably the expansion of the National Relay Service in 2013 to access to emergency services via SMS. 
ACCAN has also provided advocacy and educational tools for regional and remote Australians regarding communications services. A recent practical example is ACCAN’s ‘Guide to Sky Muster services’. This guide includes information to assist consumers in choosing the appropriate service for their needs and information around installation.
Without funding under section 593 of the Act to support consumer representation in the communications sector, including for groups who are socially, financially or geographically disadvantaged, the breadth of issues on which consumer groups are able to engage and the quality of consumer representation in the development of regulatory arrangements will almost certainly diminish.
[bookmark: _Toc468439513][bookmark: _GoBack]Improvements since mid-term review
In 2011-12, the then Department of Broadband, Communications and the Digital Economy conducted a mid-term review of ACCAN’s performance, two years after the consumer representative organisation was formed. The review found that ACCAN was  meeting its obligations under the Deed of Agreement setting out its key performance indicators but made several recommendations for areas of improvement. 
The recommendations centred on ACCAN increasing its representation of small business interests in policy and advocacy work, improving processes for engaging with industry, revision of its standing advisory committees, having greater participation in industry standards with a consumer welfare component, encouraging more joint research efforts and focusing more on communications relevant to a general consumer audience.
Since the mid-term review, the ACMA has observed that ACCAN has made efforts to address the review’s recommendations. For example, it has raised its focus on small business interests by establishing an annual Small Business Advisory Forum, research projects focussed on small business[footnoteRef:3] and produced tip sheets targeted at small businesses.  [3:  For example research on telecommunications packages and small business needs. ] 

In the ACMA’s view, small business representation is an area where ACCAN should continue to strengthen its efforts, especially in submissions to consultations and other representative forums.
To better reflect its membership base and to be able to gather and represent the views of disparate interests among its membership, ACCAN has also re-organised its standing advisory committee arrangements. Since the last review it has expanded the scope and number of its advisory committees from two broad committees focused on consumer affairs and disability issues, to four advisory forums. These comprise the small business forum, indigenous consultation workshops, a disability advisory committee and a membership advisory forum. 
ACCAN has pursued a program of engagement with the telecommunications industry through a formal industry consultation framework. ACCAN continues to proactively engage with Communications Alliance, the Australian Mobile Telecommunications Association and wider industry in code development and review processes. In the last financial year, this included the Handling of Life Threatening and Unwelcome Communications Code Working Committee. In previous years, ACCAN has been a constructive member on working groups set up by industry to review customer information provision obligations and service provider reporting requirements in the TCP Code 2012. The consumer representative body has also made 14 submissions in the last three financial years to telecommunications industry processes in relation to the development or review of industry codes and guidelines. 
The ACMA also notes that ACCAN has increased its emphasis on engaging with a general consumer audience. It has produced of a number of consumer guides in clear, everyday language to increase consumer awareness of their rights under the TCP Code, as well as tips about avoiding high bills while roaming overseas.
[bookmark: _Toc468439514]Representing communications consumer issues
ACCAN has represented consumer interests over a wide range of regulatory issues of importance to consumers. 
ACCAN cogently represented the interests of consumers in customer service and complaints handling practices of Australian telecommunications providers to the ACMA’s Reconnecting the Customer (RTC) public inquiry in 2011. It also strongly advocated for the implementation of the Inquiry’s recommendations to address causes of complaints during the process of developing a new TCP Code. Since the TCP Code’s registration in July 2012, ACCAN has publicly promoted the Code. 
ACCAN’s consumer focused representation has not been limited to addressing consumer protections around the conduct of service providers towards consumers, but has extended to evidence-based input on technical communications issues. An example of this type of input is the information provided by ACCAN to a technical working group set up to facilitate the ACMA’s consideration of VOIP quality of service issues. ACCAN has also sought to represent the interests of consumers with regard to technical standards through increased engagement with Standards Australia. 
The ACMA notes that ACCAN has been a constructive contributor to the ACMA’s CCF over a number of years, complementing other consumer representatives on the committee and engaging with industry and government agencies. One of the organisation’s strengths has been its ability to raise new and emerging issues of which it becomes aware through direct contact from consumers or via its membership. A recent example has been consumer concerns about third party charges appearing on telecommunication service bills (‘direct carrier billing’) where ACCAN drew attention to a lack of clarity around customer consent to the charges. ACCAN also directly engaged with the mobile carriers, bring their attention to the issue, the way it affects consumers and the need to address resulting consumer detriment.  
ACCAN’s CCF role is also important for its capacity to bring technical knowledge to the forum, which is often an intrinsic element of discussions relating to consumer issues or problems in the communications sector. For example, a technical understanding of the NBN rollout and the variety of technologies being deployed is needed if a consumer body is to make an informed contribution to discussions about how the rollout affects either specific groups or consumers more generally. ACCAN has led consumer representations in the CCF to highlight challenges arising during the initial rollout of the Sky Muster service and to bring these to the attention of nbn and RSPs. Consumer advocacy organisations without adequate and reliable funding support are unlikely to be able to have the time or ability to develop technical expertise needed in properly representing communications consumer interests.
ACCAN continues to be an active participant in a number of other advisory groups including the ACMA’s Numbering Advisory Committee and the Emergency Call Service Advisory Committee.  
ACCAN has also played an effective networking role within the communications sector. For example, it has raised consumer-related issues of concern to particular telecommunications service providers and worked with them to develop solutions. ACCAN also networks effectively with numerous other consumer advocacy organisations, sharing its knowledge and insights. It has also been successful in fostering discussions among all players in the communications space by organising public conferences and other events. Its annual conference provides an opportunity to highlight specific issues to inform ongoing debate within the sector. 
In the ACMA’s view, ACCAN should continue to make evidence informed representations to industry and government processes – but with an enhanced focus on the level of detriment caused by conduct about which it is concerned. Although ACCAN’s representations invariably provide important qualitative evidence, quantitative evidence is especially valuable when the costs and benefits of possible regulatory interventions are being weighed. Currently, TIO complaints statistics are often the only available measure of the extent of consumer detriment or concern about a particular issue.


[bookmark: _Toc468439515]Research and the Independent Grants Program
[bookmark: _Toc468439516][bookmark: _Toc348105635]Research and informed decision-making
The ACMA has specific statutory obligations to report to and advise the Minister for Communications and to inform industry and the public in relation to telecommunications, radiocommunications, broadcasting and internet services. The ACMA uses research both to meet these its statutory obligations and to inform its regulatory decision making.
Financial assistance provided under subsection 593(2) of the Act has ensured ACCAN’s capacity to undertake, independently, research into telecommunications related consumer issues. The availability of this assistance recognises that, unlike government and industry, consumer bodies are unlikely, otherwise, to have the resources to design and commission research.
The research commissioned by ACCAN through the grants program informs ACCAN’s priorities and policy positions. These policy positions are in turn important in shaping the stance that ACCAN takes in its representations on consumer issues in submissions to consultations, its participation in the numerous advisory forums with industry and regulators, and representations it makes to individual parties as particular areas of concern arise. 
For example, ACCAN’s policy priorities for the current financial year include:

Improved mobile and broadband communications in less well-served areas
Advancing consumer protections need for the delivery of essential communications services
Improving consumers’ ability to make informed purchasing choices
Addressing affordability and accessibility barriers to greater participation in communication services
Advocating for competitive market structures, particularly market clarity between service providers and content providers.
Consumer digital literacy and security of consumer data.
The outcomes of recent ACCAN research projects such as ‘Connectivity Costs: Telecommunications Affordability for Low-Income Australians’ and ‘Consumer Confident, but Confounded: Comprehension of Telecommunications Agreements’ are directly relevant to these priorities and will provide additional empirical backing to support ACCAN’s representations on these issues.
These policy priority areas are relevant to recent developments in the industry, with the rollout of the nbn and the re-structured market that will bring, as well as the recent profusion of OTT services by providers such as music and video streaming services. The policy areas are also pertinent to a range of government and regulatory reviews that are currently being undertaken or have been foreshadowed. These include the Productivity Commission’s inquiry into reforming the Universal Service Obligation, the ACCC’s consultations into the state of the telecommunications market, broadband speed claims of internet providers and whether to declare a domestic mobile roaming service. 
Past ACCAN commissioned research on consumer understanding of telecommunications service agreements and hardship policies in the telecommunications sector has informed the ACMA’s compliance activities. This and another research project funded through the grants program that examined the effectiveness of critical information summaries of phone and internet plans will also be taken into consideration during the TCP Code review in 2017. 
The ACMA understands that ACCAN also funds research outside the grants program. This research has also influenced ACMA compliance activity. For example, the outcome of ACCAN-funded research on consumer experiences of the sale and use of pre-paid calling cards[footnoteRef:4] led to the ACMA conducting compliance checks in the pre-paid calling card sector. This compliance activity resulted in several calling card providers raising the standard of the customer information on their website to meet TCP Code requirements. The ACMA also took enforcement action by issuing two formal warnings to providers for failing to provide key customer information (Critical Information Summaries) for their calling card products. [4:  ‘Pre-paid calling cards: advertising, use and complaints processes in Australia’, published by ACCAN, 2013. Available on ACCAN website www.accan.org.au] 

In addition, research commissioned by ACCAN has provided an empirical base for positions presented to the ACMA in connection with an assessment of quality of service as applicable to VoIP Services. 
A particular benefit in providing a consumer-focused organisation with resources to commission its own research is that the research is framed and guided by an understanding and familiarity with the experience of consumers that government and industry bodies are unlikely to possess.
The ACMA notes that ACCAN has, in practice, worked closely with other organisations in implementing its research program, frequently consulting during the formulation of its research program (including with the ACMA), and commissioning research from universities. Consultations of this kind should be continued.
The ACMA favours a continuation of a consumer-focused body being responsible for research funded under section 593 of the Act. The ACMA does not believe that research conducted instead by other organisations — including by the ACMA itself — would necessarily produce a superior outcome.
[bookmark: _Toc468439517]Complementing the research of others
ACCAN is one of a number of organisations that the ACMA seeks feedback from in developing its own research program. ACCAN’s input into these processes has assisted the ACMA in directing its research activities to address changing external and organisational priorities. This collaborative approach both minimises duplication and promotes synergies between any research projects undertaken by the ACMA and ACCAN.
If a consumer representative body continues to be responsible for delivering a Commonwealth-funded grant scheme, it should be encouraged to consult as a matter of course with regulators including the ACMA and ACCC, DoCA and industry representatives each year. This consultation would have the aim of minimising overlap and maximising the complementarity of research priorities. 
The ACMA supports continuing the regulatory arrangements under section 593 of the Act to both complement its research activities and support its consumer regulatory objectives. 
[bookmark: _Toc468439518]Funding other activities
The last section of the Department’s issues paper addresses the possibility that it may be appropriate to make funding available under section 593 of the Act for other activities, such as consumer education.
[bookmark: _Toc468439519]Funding consumer education
While funding of education resources for consumers is not mentioned in section 593, part of ACCAN’s funding is used to support consumer information initiatives. 
These initiatives encourage informed purchasing choices by consumers and increase awareness of telecommunications issues and rights among consumers. Some initiatives are directed towards general consumers (such as information on avoiding bill shock when roaming overseas, how to make a complaint, or understanding broadband speeds).  ACCAN’s recently released ADSL availability map and accompanying tips if you cannot get a broadband service is another good example where ACCAN has provided practical information to inform consumers about their communications options. Others initiatives are directed towards consumers with particular needs (such as advice on financial hardship assistance, or advice addressing the needs or experience of small businesses). 
ACCAN distributes its information products through its broad membership to a range of consumers. ACCAN also assists the education programs of regulators such as the ACMA and the ACCC by distributing their education products to consumers via ACCAN social media.
The ACMA notes that the most appropriate body to deliver consumer information will vary depending on the particular issue and circumstances. In some situations, communications service providers will be best placed to deliver information to consumers at the time it is most needed. In other situations, especially when a less time-dependent awareness is needed, the ACMA’s public information education and advice functions, as set out in section 7 of the Australian Communications and Media Authority Act 2005, may be most relevant. 
However, consumer bodies, many of which have extended networks and ‘shopfront’ functions, are uniquely placed to identify and meet certain consumer information needs. To the extent that there is any question about the use of existing funding under section 593 to support consumer education and information activities, consideration should be given to amending section 593 to provide clarity about these purposes.
The ACMA encourages consideration of any decision about funding consumer education activities to take into account the advantages of providing complementary consumer education programs via consumer representatives, industry and government. 
To minimise overlap and maximise the utility of such consumer education activities, it would be valuable to encourage consultations with the ACMA, the ACCC, DoCA and peak industry bodies.


[bookmark: _Toc468439520]Conclusion
The ACMA supports the continued funding of an organisation that specifically represents the interests of telecommunications consumers. 
The current model of having a single, professional consumer representative body funded by government has been an effective way of garnering diverse input to provide focused and evidence-based submissions to various ACMA processes.
In the ACMA’s view, it would be preferable for such an organisation to act as a voice for both general consumers and for the interests of particular groups of consumers such as small businesses, those on a low income or with a disability, indigenous Australians, and regional and remote consumers.
The independent consumer advocacy and research undertaken by such a body, with the support of funding under section 593 of the Act, has provided unique and valuable input to policy and regulatory development across the communications sector, and the ACMA considers this should continue. 
To the extent that there is any question about the use of funding under section 593 to support consumer education and information activities, consideration should be given to amending section 593 to address that question.
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