
Overview

The expansion of the eSafety Commissioner’s powers poses a significant threat to freedom 
of speech and expression in Australia. While well-intentioned, such measures risk stifling the 
very foundation of our liberal democracy: the free exchange of ideas.

Freedom of speech is crucial for the functioning of any democracy. It allows for the open 
exchange of ideas, fostering innovation and progress. While the internet hosts 
misinformation and harmful content, limiting speech based on subjective definitions of what 
is censorable is exrtraordinarily dangerous and counterproductive.

Censorship is inherently subjective. Definitions of harmful content can vary widely and be 
influenced by personal biases. Any framework for censorship is vulnerable to abuse by those 
in power, who may use it to suppress dissent and advance their own agendas.

Some advocate for a consensus-driven approach to censorship, limiting it to critical areas 
such as science and climate change. They argue that protecting the public from harmful 
misinformation is paramount. However, humanity progresses through challenging 
consensus. Stifling dissenting voices impedes this progress.

History is replete with examples of consensus being overturned by new discoveries. 
Galileo’s heliocentric theory, once deemed heretical, is now accepted science. In recent 
decades, dietary guidelines and medical recommendations have evolved dramatically, 
challenging previous consensus. For instance, traditional advice to follow low-fat, 
high-carbohydrate diets has shifted as new research highlights the benefits of low-carb, 
high-fat diets for certain individuals. During the COVID-19 pandemic, debates over virus 
origins, treatments, and vaccine safety highlighted the need for open scientific discourse. 
Suppressing dissent would have delayed these advancements.

Imagine a “Speech Safety Commission” with ultimate regulatory power in 1950. The 
consensus views on science, ethics, and social issues from that era are now largely 
rejected. Such power, if misused, could have stifled the progress we take for granted today. 
Similarly, future generations will need the freedom to challenge our current beliefs.

Preserving freedom of speech is essential for progress and democracy. Expanding the 
eSafety Commissioner’s powers threatens this fundamental right, risking regression and 
stifling the development of new ideas. As we move forward, we must safeguard the open 
exchange of ideas to ensure continued growth and innovation.

Context of the Review

The statutory review of the Online Safety Act 2021, initiated by the Australian Government, 
aims to ensure that the legislation keeps pace with the evolving online environment. This 
review is essential for evaluating the Act's effectiveness and considering the need for further 
protections against online harms, including those arising from new technologies like 
generative artificial intelligence.



The Review’s Terms of Reference include examining the operation and effectiveness of 
existing regulatory schemes and considering whether additional protections are needed for 
harmful online material, such as online hate and image-based abuse​​. It is crucial that any 
expansion of the eSafety Commissioner’s powers is carefully scrutinised to avoid unintended 
consequences.

Specific Concerns Addressed

1. Subjectivity of Censorship: The inherent subjectivity in defining what constitutes 
harmful content can lead to the misuse of censorship powers. The Act should 
maintain a balance that protects individuals, particularly vulnerable groups, from 
online abuse while upholding democratic principles of free speech and expression.

2. Innovation and Scientific Progress: Suppressing dissenting views, especially in 
scientific and political discourse, can hinder progress. Historical examples, such as 
Galileo's persecution, highlight the dangers of consensus-driven censorship.

3. Impact of Emerging Technologies: The Issues Paper highlights concerns about 
harms from new technologies like generative AI​​. While it is essential to address these 
risks, it is equally important to ensure that regulatory measures do not stifle 
innovation and legitimate expression.

Recommendations

● Narrow Focus of Censorship Powers: The powers of the eSafety Commissioner 
should be limited to addressing clearly defined harmful content, such as child 
exploitation and terrorist material, without in any way encroaching on scientific and 
political discourse.

● Safeguards Against Abuse: Implement robust safeguards to prevent the misuse of 
censorship powers by ensuring complete public transparency and accountability in 
the decision-making process on all specific cases.

● Encourage Open Dialogue: Foster an environment where dissenting views can be 
expressed and debated. This approach will promote a healthier and more dynamic 
public discourse.

Conclusion

Preserving freedom of speech is essential for progress and democracy. Expanding the 
eSafety Commissioner’s powers threatens this fundamental right, risking regression and 
stifling the development of new ideas. As we move forward, we must safeguard the open 
exchange of ideas to ensure continued growth and innovation. The Review should carefully 
consider these aspects to ensure a balanced and effective online safety framework. 

If you would like to speak with me directly, please do not hesitate to contact me. 


