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From:
Sent: Wednesday, 24 April 2024 4:07 PM
To: Help Procurement
Cc:
Subject: RE: Funding to South Australian Government for review of the APY Art Centre Collective [SEC=OFFICIAL:Sensitive]

Follow Up Flag: Follow up
Flag Status: Flagged

OFFICIAL:Sensitive 

Hi   

Thanks for your prompt response. We will update the brief to ensure that information is corrected.  

Thanks again 

 

OFFICIAL:Sensitive 

From: Help Procurement <Help.Procurement@infrastructure.gov.au>  
Sent: Wednesday, 24 April 2024 4:02 PM 
To:  @ARTS.gov.au>; Help Procurement <Help.Procurement@infrastructure.gov.au> 
Cc:  @arts.gov.au> 
Subject: RE: Funding to South Australian Government for review of the APY Art Centre Collective [SEC=OFFICIAL:Sensitive] 

OFFICIAL:Sensitive 

Hi   
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3

To: Help Procurement <Help.Procurement@infrastructure.gov.au> 
Cc:  @arts.gov.au> 
Subject: Funding to South Australian Government for review of the APY Art Centre Collective [SEC=OFFICIAL:Sensitive] 
 

OFFICIAL:Sensitive 
 

Hi Procurement Team 
 
Last year you provided some advice (see below) relating to a potential payment to the South Australian Government in the very early stages of a Review it was conducting 
of the APY Art Centre Collective.  
 
I wanted to update you about this payment, since the assumption behind our initial request was that the Department would be involved with the Review. This did not 
occur, and South Australia is now seeking approximately $300,000 from the Department to support its Review.  
 
As outlined in the draft Minute, we are intending to progress a recommendation to our delegate (our FAS, Phil Smith) that the payment meets the requirements for a 
procurement, with the understanding the Government is acquiring a good or service for its own use, since:  

‐ the review is providing a service to the Government, namely due diligence relating to possible future grants under the Indigenous Visual Arts Industry Support 
(IVAIS) program (noting the APY Art Centre Collective was not recommended for funding in 2023‐24 because of the risks identified in funding given the seriousness 
of the concerns that had been raised in the public domain). The review will support a determination of risk ratings for future funding rounds of IVAIS.  

AND 

‐ the Department will require the South Australian Government to provide a report: 
o Summarising the review process and findings 
o Providing a list of lessons learnt from the Review that may be of particular relevance to the Australian Government including its management and 

improvement of the IVAIS program. 

 
I would appreciate any comments on our approach and the draft Minute to our delegate by COB Wednesday 1 May. Once we have agreement to our approach from the 
delegate, I would also like a contact for someone in your team who can provide advice as our Procurement progresses.  
 

 in my team will be available next week to discuss this matter with you further, if required.  
 
Kind regards 
 

 
Director • Visual Arts and Design • Office for the Arts 
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5

As this would be considered a grant a quote would need to be obtained from the Business Grants Hub and the Community Grants Hub, the Enterprise Grant Management 
Office (EGMO egmo@infrastructure.gov.au) will be able to help facilitate this process and advise of other requirements under the CGRG’s. 
 
Ministerial approval is not required for departmental expenditure, unless of course there are sensitivities associated that you believe would warrant Ministerial 
approval.  Departmental expenditure of this value can be approved by an SESB1 or above. 
 
Happy to chat further if you have any issues. 
 
Thanks 

 
OFFICIAL:Sensitive 

 

From:  @arts.gov.au>  
Sent: Wednesday, 23 August 2023 9:26 AM 
To:  @infrastructure.gov.au>;  @communications.gov.au> 
Cc:  @ARTS.gov.au>;  @arts.gov.au> 
Subject: APY Art Centre Collective funding issue ‐ to SA Govt [SEC=OFFICIAL:Sensitive] 
 

OFFICIAL:Sensitive 
 

Morning   and  
 
Funding SA Govt – re APY Art Centre Collective – SA‐led review 
 
Thank you for meeting with   and I recently re avenues for supporting South Australia’s review of the APY Art Centre Collective.  has provided some 
background and key points below, thank you  , I’m passing along.  
 
We’d be very grateful if you could discuss options with the Procurement team and others as to the best approach, and would appreciate your expert guidance on:  

‐ 1) what is the best mechanism for payment (grant, procurement, MoU, other)? 
‐ 2) what umbrella authority / requirements (FFRs or CGRGs or other?) does this fall under?  
‐ 3) what do we need to do (e.g. canvas existing MoU or draft new MoU with the state, go to ExCo, formal written Ministerial agreement via Ministerial brief, etc.) in 

order to effect the payment within the rules?   
 
Anangu Pitjantjatjara Yankunytjatjara (APY) Art Centre Collective (the Collective) – Review background 
In April 2023, the media published allegations regarding practices at the APY Art Centre Collective, including interference with artists’ creative control. This led to a tri‐
governmental meeting between the Arts Ministers from the Australian Government, South Australia and the Northern Territory on 15 May 2023, in which they agreed to 
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6

co‐operate on a probe of the allegations made against the Collective, with the South Australian Government leading a formal review into practices at the APY Art Centre 
Collective as South Australia is the Collective’s principal funder.  
 
Funding 
Minister Burke has publicly committed to providing funding towards the review. He committed to no specific amount,   

  [Please note, there are no formal briefings on this]. 
 
We understand the South Australian Government has already provided some initial funds, and that funds will be used for activities including the following: 

‐ the procurement of the three reviewers (two First Nations expert members and one barrister) 
‐ secretariat support (we understand the panel will recruit their own secretariat) 
‐ travel, including to remote locations in the APY lands 
‐ specialist translation services. 

 
Other key points:  

‐ Our preference would be to provide South Australia a lump sum (or most likely two) and it would be for them to manage and monitor the funding.  
‐ There is no deadline for the completion of the Review, although the South Australian Minister has noted she would like it completed by the end of 2023. 
‐ No requests for funding have yet been made by South Australia.   
‐ We put in a pressure bid for funding but this was not successful. We are assuming that the funding would come from departmental funds, but there’s nothing 

committing us to that.  
‐ The Australian Government continues to fund individual art centres involved in the APY Art Centre Collective under the Indigenous Visual Art Industry Support 

(IVAIS) Program, but is not currently providing any funding to the APY Art Centre Collective (although it has previously done so; we can discuss this aspect more if 
desired).  

 
Many thanks 
 

 and   
 

 
Assistant Director • Visual Arts and Design / Creative Industries • Office for the Arts 

@arts.gov.au  
P +61 2 6271    
GPO Box 594 Canberra, ACT 2601 
 
Please note:   
 
Department of Infrastructure, Transport, Regional Development, Communications and the Arts 
CONNECTING AUSTRALIANS  •  ENRICHING COMMUNITIES  •  EMPOWERING REGIONS 
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Delegate’s Checklist 2 

 

 

Has market research been undertaken/documented?  Am I satisfied 
that this level of market research is commensurate to the procurement 
risk and value?  

  

Is there available funding for the procurement to proceed? Has this 
funding been confirmed with: 

- Finance Business Partner for departmental funds  
- Divisional Support/Program Manager for administered funds 

  

Does the estimated value consider: 
- whole of life costs (ie. inclusion of options, extensions, expected 

variations, support and maintenance, renewals)? 
- has GST been included in the calculations (if applicable)?  

  

Am I satisfied with the estimated value? Has sufficient justification and 
calculations been included in the PAR to confirm this value is accurate? 
**Remember:  the CPRs require that if we cannot demonstrate that the 
services will be below a procurement threshold, then we must treat 
them as being above the threshold.  

  

Am I satisfied the correct procurement method has been selected, with 
sufficient justification documented? 

- is a competitive procurement being used and if not, why? 
  

Should this procurement be using a Whole of Government Mandatory 
Panel? A list of all Mandatory Panels is provided here.    

If the procurement is proposing a non-mandatory panel arrangement, 
has sufficient justification has been included to inform me that:  

- the panel scope aligns to the works/services being procured? 
- the procurement is for ‘routine’ goods and services (ie. suitable 

for a panel arrangement)? 

  

If the procurement is over $80,000 (GST incl.) and under $200,000 
(GST incl.), has consideration of the Indigenous Procurement Policy’s 
(IPP) Mandatory Set Aside (MSA) been undertaken?   

- has a check of Supply Nation been conducted? 
- is an Indigenous Supplier being approached (in the first 

instance) for this procurement (using CPRs Exemption 16)?  If 
not, why? 

- if suppliers were identified, what is the justification for not 
approaching them? 

  

If the procurement is over $80,000 (GST incl.) and under $200,000 
(GST incl.), has consideration of Small and Medium Enterprises (SMEs) 
been undertaken? 

- has a check of the IPP’s Supply Nation occurred, and no 
suitable suppliers identified (this must occur before the SME 
exemption can be used)? 
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Delegate’s Checklist 3 

 

 

- is there an available SME that could be approached for this 
procurement (using CPRs Exemption 17)?  If not, has this been 
considered?  

If the procurement is over $80,000 (GST incl.), and proposing a limited 
tender methodology: 

- has a limited tender condition been selected (CPRs cl. 10.3 or 
Appendix A)? 

- has sufficient justification has been included to satisfy me that 
this limited tender condition is appropriate for this procurement? 

  

If limited tender or panel arrangement (mandatory or non-mandatory), 
does the PAR propose 3 or more suppliers to approach to bid? 

- Am I satisfied that the selected suppliers are suitable? 
- If less than 3 suppliers, has justification been included to advise 

why and am I satisfied this reasoning is sound? 

  

If the procurement is an Open Tender, has Corporate Procurement and 
Legal Services been consulted? If not, why?     

If the procurement is an Open Tender, has it been included in the Annual 
Procurement Plan?  The Annual Procurement Plan is available here.    

Does the PAR include notification if the procurement is or is not a 
consultancy?  Do I agree with this selection? 
A consultancy can be characterised by the following factors: 

- output largely reflects the independent views of consultant 
- performance largely at discretion and expertise of consultant 
- services generally involve a one-off or discrete set of tasks 
- payment is usually milestone or deliverable based 
- services generally require technical expertise not found in APS 

  

Am I satisfied that all applicable Procurement Connected Policies have 
been considered?  Information on these policies is located here.    

Does the PAR contain a suitable evaluation methodology or has an 
Evaluation Plan been developed?  Do I agree with the proposed: 

- evaluation method? 
- evaluation criteria?  Are weightings included? 
- composition of the Evaluation Panel?  

  

Am I satisfied that risk (potential and actual) has been sufficiently 
considered and documented?  

  

Is this procurement over $1.0 million? Is the procurement considered 
high risk? If so, has a separate Risk Assessment been completed?  

  

Am I satisfied that probity (perceived and actual) has been sufficiently 
considered and documented?  
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Delegate’s Checklist 4 

 

 

Is this procurement over $5 million or high/severe risk (ie. HRHV)?   If 
so: 

- Has Corporate Procurement been consulted about the HRHV 
processes? 

- Has an External Probity Advisor been engaged (or has a 
submission to seek approval to engage been received)? 

- Has a separate Probity Plan been drafted/completed? 
- Have sufficient timeframes been allowed for the procurement to 

go through the Operations Committee (prior to agreeing s23.3)? 
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OFFICIAL: Sensitive 

OFFICIAL: Sensitive 

Approach to Market (ATM) 
To establish the Contract for the Procurement of a Visual Arts 

Report  

Reference ID: 0010029412 

This Approach to Market (ATM) is for the provision of: 
The Commonwealth of Australia as represented by Department of Infrastructure, Transport, 
Regional Development and Communications and the Arts (the Customer) is seeking 
submissions for the provision of the services (the Requirement) as described in this ATM 
comprising: 

• this CCS ATM, including the Statement of Requirement

• the CCS ATM Response Form

• the Commonwealth ATM Terms

• the Commonwealth Contract Terms

• the Commonwealth Contracting Suite Glossary and Interpretation.
In submitting a response, Potential Suppliers are required to comply with all requirements 
set out in the Commonwealth Approach to Market Terms (a copy of which is included in this 
document), and if successful, agree to enter into a contract which incorporates the 
Commonwealth Contract Terms available at 
https://www.finance.gov.au/government/procurement/commonwealth-contracting-suite-
ccs#ccs-terms. 

Statement of Requirement 
A.A.1 Key Information and Dates 

Approach to Market 

Event Details 

ATM Closing Date 17 June 2024 or before 
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OFFICIAL: Sensitive 

OFFICIAL: Sensitive  

ATM Closing Time 12:00 midday ACT local time 

Question Closing Date and Time Questions will be permitted up until 11:00 am Friday, 14 
June 2024, ACT local time. 

Minimum Content and Format 
Requirements 

For a Potential Supplier’s Response to be eligible for 
consideration the Potential Supplier’s Response must 
comply with the matters addressed in A.B.4.2 of the 
Commonwealth ATM Terms. 

Conditions for Participation The Customer will exclude from participation any 
Potential Supplier that does not demonstrate compliance 
with the condition that:  

- the Customer must be the South Australian 
Department of Premier and Cabinet. 

Proposed Contract 

Event Details 

Proposed Start Date: On or before 18 June 2024 

Proposed End Date: The Contract will terminate on Sunday 30 June 2024, 
with the services to be provided by this date or a contract 
extension agreed. 

Contract Extension Option The Contract Term may be extended on the discretion of 
the Delegate, the Assistant Secretary Creative Industries 
Branch.   

A.A.2 The Requirement 
The South Australian Government will provide a report: 

- Summarising the background and objectives of its Review into the APY Art Centre 
Collective.  

- Summarising the review process (including the appointment of the Review panel and 
their background, providing the Terms of reference, and other relevant process-related 
documentation.  

- Outlining high-level findings that are able to be shared.*  
- Providing lessons learnt from the Review, including:  

o any changes that South Australia is considering making to its policies, 
programs, and/or practices as a result of the Review, that may assist the 
Australian Government in improving its ongoing management and continual 
improvement of the Indigenous Visual Arts and Industry Support (IVAIS) 
program. 

o any other lessons learnt that may be relevant to the management of the IVAIS 
program or Australian Government First Nations Visual Arts policy.  

*Given the sensitivities involved in the Review and the need to ensure that confidentiality 
and privacy are maintained, we seek only high-level information that is general in nature. If 
you do provide confidential and/or sensitive material, please label this clearly and identify the 
rationale for providing it.    

A.A.2(a) Standards 
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OFFICIAL: Sensitive 

OFFICIAL: Sensitive  

Potential Suppliers must ensure that any goods and services proposed are capable of 
complying with all applicable Australian standards and any Australian and international 
standards specified in this Statement of Requirement. Potential Suppliers should note that 
they may be required to enable the Customer, or an independent assessor, to conduct 
periodic audits to confirm compliance with those standards. 
Web Content Accessibility 
The Supplier must ensure that any website, associated material and/or online publications 
(where applicable) complies with the Web Content Accessibility Guidelines available at: 
https://www.w3.org/WAI/intro/wcag. 

A.A.2(b) Security Requirements 
None Specified 

A.A.2(c) Work Health and Safety 
Prior to commencement of the Contract, the Customer’s Contract Manager and the 
Supplier’s Contract Manager will identify any potential work health and safety (WHS) issues 
anticipated to arise during the term of the contract and assign management of each issue 
identified to the party best able to manage it. For all issues assigned to the Supplier, 
the Supplier will provide the Customer with a WHS plan for approval and no work will 
commence until the plan is approved unless agreed in writing by the Customer. 
Throughout the Contract Term, the Customer and the Supplier will proactively identify and 
cooperate to manage any WHS issues that arise. 

A.A.2(d) Delivery and Acceptance 

 

Milestone Description Delivery Location Due Date 

Contract signed Via email On or before 18 June 

Draft Report delivered  Via email On or before 24 June 

Any requested additions/clarifications 
provided 

Via email On or before 26 June  

Final Report accepted by Department 
Payment will occur following written 
acceptance of the report by the 
Department. At that point, we will 
request South Australia to provide a 
correctly rendered tax invoice for the 
total amount.  

Via email By 28 June 2024  

Contract end date   30 June 2024 
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A.A.2(e) Meetings 
The Supplier is not required to attend meetings. 

A.A.2(f) Facilities and Assistance Offered by the Customer 
The Customer will not make any facilities or assistance available to the Supplier. 

A.A.2(g) Customer Material 
The Customer will not provide any material. 

A.A.3 ATM Distribution 

Email Distribution 
Updates to this ATM will be distributed via email. 

A.A.4 Lodgement of Responses 
Responses must be lodged via email quoting reference number PROC01 by the Closing 
Time specified in A.A.1 [Key Information and Dates]. 
Please provide these to:  

- ivais@arts.gov.au  

- Cc: @arts.gov.au 
Response File Format, Naming Convention and Size 
The Customer will accept Responses lodged in the following formats: 

• Microsoft Word (.docx) 

• Microsoft Excel (.xlsx) 

• PDF (.pdf) 

The Response file name/s should: 
a) incorporate the Potential Supplier’s full legal organisation name; and  

Responses must be completely self-contained.  

A.A.5 Customer’s Contact Officers 
A.A.5(a) ATM Contact Officer 
For all matters relating to this ATM, the Contact Officer is: 
Name/Position: / EL1 Visual Arts Policy 
Email Address: @arts.gov.au/ 
Telephone: P +61 (2) 6136   

A.A.5(b) Complaints Handling 
Complaints relating to this ATM should be directed to: 

Name/Position: Director, Governance Section 

Email Address: www.infrastructure.gov.au/contact-us/online-
enquiries 
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Information relating to the handling of complaints is available on the Customer’s website at: 
www.infrastructure.gov.au/department/tenders/procurement-complaints. 
If your issue is not resolved refer 
https://www.finance.gov.au/business/procurement/complaints-handling-charter-complaints 
for more information relating to complaints. 

Additional Contract Terms 
An executed contract will incorporate the Commonwealth Contract Terms and also the 
following Additional Contract Terms: 

A.C.1 Intellectual Property 
The Supplier owns the Intellectual Property Rights in the Material created under the 
Contract. 
 
The Supplier grants to the Customer: 
a non-exclusive, irrevocable, royalty-free, perpetual, world-wide licence to exercise the 
Intellectual Property Rights in the Material provided under the Contract for any purpose; and 
a right to sub-licence the rights in (a) above to third parties, including to the public under an 
open access or Creative Commons ‘BY’ licence. 
The licence excludes the right of commercial exploitation by the Customer. 
 
The Supplier warrants that it is entitled to grant this licence to the Customer; and that the 
provision of the Goods and/or Services and any Material by the Supplier under the Contract, 
and its use by the Customer, in accordance with the Contract, will not infringe any third 
party’s Intellectual Property Rights and Moral Rights. 
 
Intellectual Property Rights in Goods provided under this Contract or pre-existing Intellectual 
Property of the Supplier, set out below (if any), will not change as a result of the Contract. 

A.C.2 Payment Terms 
Where the Customer and the Supplier both have the capability to deliver and receive 
eInvoices through the Peppol framework and have agreed to use eInvoicing, following 
receipt of a Correctly Rendered Invoice, including acceptance of the Goods and/or Services 
by the Customer, the Customer will pay the amount of a Correctly Rendered Invoice to the 
Supplier within five (5) calendar days after receiving it, or if this day is not a Business Day, 
on the next Business Day. 
In all other circumstances following receipt of a Correctly Rendered Invoice, including 
acceptance of the Goods and/or Services by the Customer, the Customer will pay the 
amount of a Correctly Rendered Invoice to the Supplier within twenty (20) calendar days 
after receiving it, or if this day is not a Business Day, on the next Business Day. 
Where the Customer fails to make a payment to the Supplier by the Business Day it is due, 
the Customer will pay the unpaid amount plus interest on the unpaid amount, provided the 
amount of interest payable under this clause exceeds A$100. 
Interest payable under this clause will be simple interest calculated in respect of each 
calendar day from the day after the amount was due and payable, up to and including the 
day that the Customer effects payment, calculated using the General Interest Charge Rate 
as published on the Australian Taxation Office website 
https://www.ato.gov.au/Rates/General-interest-charge-(GIC)-rates/. 
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INSTRUCTIONS FOR POTENTIAL SUPPLIER 
1. Before you start 

a) This Response is not an offer for work. 
b) Do not proceed further if: 

i. your organisation cannot agree to the Commonwealth Contract Terms, 
available at 
https://www.finance.gov.au/government/procurement/commonwealth-
contracting-suite-ccs. These terms are non-negotiable and will form part of 
the Contract if you are successful in this ATM process. 

ii. your organisation does not meet and/or agree to the Minimum Content and 
Format Requirements and the Conditions for Participation (if any), set out at 
item A.A.1 [Key Information and Dates], as failure to do so will mean your 
response cannot be considered. 

2. Format Requirements 
a) You MUST use this form (CCS ATM Response Form) to submit your Response, 

which MUST comply with the Commonwealth ATM Terms, available at: 
https://www.finance.gov.au/government/procurement/commonwealth-contracting-
suite-ccs. 

3. Guidance for completing your Response 
a) Specific questions about this ATM must be directed to the ATM Contact Officer set 

out at Item A.A.5(a) [ATM Contact Officer].  
b) Do not include pricing in any other part of your response except in the relevant 

Pricing Schedule. 
c) Submit the form as required by Item A.A.4 [Lodgement of Responses]. 
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Response to Approach to Market 
to establish 

Contract for Procurement of South Australian Government – 
Visual Arts Report 

ATM Reference ID: 0010029412 

This Response will be prepared and lodged in 
accordance with the Minimum Content and Format 
requirements as set out in A.A.1 [Key Information and 
Dates]. 

☒ Yes 
☐ No: Do not proceed as your 
Response will not be eligible for 
further consideration 

This Response will demonstrate our ability to meet the 
Conditions for Participation as set out in A.A.1 [Key 
Information and Dates]. 

☒ Yes 
☐ No: Do not proceed as your 
organisation will not have the ability to 
fulfil the requirements of the 
procurement. 

 

Potential Supplier’s Contact Officer 
For all matters relating to this Response, the Potential Supplier’s Contact Officer is: 

Potential Supplier Name: Department of the Premier and Cabinet 

Contact Name:  Alison Lloydd-Wright 

Position: Deputy Chief Executive 

Telephone:  

Email Address: @sa,gov.au 

Postal Address: 200 Victoria Square ADELAIDE SA 5000 
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Part 1 – Potential Supplier’s Details 
1.1 Potential Supplier’s Details 
Organisation’s Full Legal Name: Department of the Premier and Cabinet 

Legal Entity Type:   Other (please state): State Government 
Entity 

Potential Supplier Entity’s Country of Tax 
Residency: 

Australia 

Potential Supplier’s Ultimate Parent Entity’s 
Country of Tax Residency: 

N/A 

Australian Business Number (ABN): 94 500 415 644 

Australian Company Number (ACN): N/A 

Australian Registered Body Number (ARBN): N/A 

Registered Address: GPO Box 2343 
Adelaide SA 5001 

1.2 Previous Judicial Decisions 
Has your organisation, or where relevant any of its directors, ever 
had a judicial decision against them (not including decisions under 
appeal) relating to employee entitlements or engaged in practices 
that have been found to be dishonest, unethical or unsafe? 

  
 No 

If yes, what was the date of discharge? 
 
The Supplier acknowledges that the giving of false or misleading 
information to the Commonwealth is a serious offence under section 
137.1 of the schedule to the Criminal Code Act 1995 (Cth). 

(DD/MM/YYYY) 
 
Note: The Customer 
cannot enter a contract 
with a supplier who has 
an undischarged 
judicial decision 
relating to employee 
entitlements. 

1.3 1.5 Potential Supplier’s Contract Manager 
For matters relating to the proposed Contract, the Potential Supplier’s Contract Manager will 
be: 

Name:  Wayne Hunter 

Position Title: Chief Operating Officer 

Telephone: - 

Mobile:    

Email Address: @sa.gov.au   

Postal Address: Level 3, 200 Victoria Square, ADELAIDE SA 5000 
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Clause Reason for Non-Compliance Proposed New Wording 
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Commonwealth Contract 

1 

Commonwealth Contract 
Reference ID: 0010029412 

Customer 

Customer Name: Department of Infrastructure, Transport, Regional 
Development and Communications and the Arts 

Customer ABN: 86 267 354 017 
Address: GPO Box 594  

Canberra ACT 2601 

Supplier 

Full Name of the Legal Entity: Department of Premier and Cabinet 
Supplier ABN: 94 500 415 644 

Address: GPO Box 2343 
Adelaide SA 5001 
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Commonwealth Contract  

2 
 

Statement of Work 
C.A.1 Key Events and Dates 
This Contract commences on the Contract Start Date or the date this Contract is executed, whichever is the 
latter, and continues for the Contract Term unless it is terminated earlier. 

    Event Details 

Contract Start Date: 18 June 2024 

Deliverable: Final Visual Arts Report accepted by Department (see C.A.2) 
Following written acceptance of the report by the Department, 
we request the Department of Premier and Cabinet to provide a 
correctly rendered tax invoice. 

Contract Term: The Contract will terminate on Sunday 30 June 2024. 

Contract Extension Option: The Contract Term may be extended on the discretion of the 
Delegate, the Assistant Secretary Creative Industries Branch, 
Department of Infrastructure, Transport, Regional 
Development, Communications and the Arts.   

C.A.2 The Requirement 
The South Australian Government will provide a report about its 2023 Review of the APY Art Centre 
Collective: 

• Summarising the background and objectives of the review,  
• Summarising the review process (information including the appointment of the Review panel and their 

background, the Terms of reference, etc),  
• Outlining high-level findings that are able to be shared, and 
• Providing lessons learnt from the Review, including:  

o any changes that South Australia is considering making to its policies, programs, 
and/or practices as a result of the Review, that may assist the Australian Government in 
improving its ongoing management and continual improvement of the Indigenous Visual Arts 
and Industry Support (IVAIS) program. 

o any other lessons learnt that may be relevant to the management of the IVAIS program or 
Australian Government First Nations Visual Arts policy.  

C.A.2(a) Standards 
The Supplier must ensure that any goods and services provided under this Contract comply with all 
applicable Australian standards and any Australian and international standards specified in this Statement 
of Work. The Supplier must ensure that it obtains copies of all relevant certifications and maintains records 
evidencing its compliance with those standards. If requested by the Customer, the Supplier must enable 
the Customer, or an independent assessor, to conduct periodic audits to confirm compliance with those 
standards. 

Web Content Accessibility 
As applicable, the Supplier must ensure that any website, associated material and/or online publications 
(where applicable) complies with the Web Content Accessibility Guidelines available at: 
https://www.w3.org/WAI/intro/wcag. 

C.A.2(b) Security Requirements 
None Specified 

C.A.2(c) Work Health and Safety 
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Commonwealth Contract  

3 
 

Prior to commencement of this Contract, the Customer’s Contract Manager and the Supplier’s Contract 
Manager will identify any potential work health and safety (WHS) issues anticipated to arise during the term 
of this contract and assign management of each issue identified to the party best able to manage it. For all 
issues assigned to the Supplier, the Supplier will provide the Customer with a WHS plan for approval and 
no work will commence until the plan is approved unless agreed in writing by the Customer. 
Throughout the Contract Term, the Customer and the Supplier will proactively identify and cooperate to 
manage any WHS issues that arise. 

C.A.2(d) Delivery and Acceptance 
Where the Customer rejects any deliverables under Clause C.C.11 [Delivery and Acceptance] the 
Customer will specify a timeframe in which the Supplier is required to rectify deficiencies, at the Supplier’s 
cost, so that the deliverables meet the requirements of this Contract. The Supplier must comply with any 
such requirement. Rectified deliverables are subject to acceptance under Clause C.C.11 [Delivery and 
Acceptance].The Supplier will refund all payments related to the rejected deliverables unless the relevant 
deliverables are rectified and accepted by the Customer. If the Supplier is unable to meet the Customer’s 
timeframe, the Customer may terminate this Contract in accordance with Clause C.C.16 [Termination for 
Cause]. 

     Item/Descripti
on 

Delivered To Delivery Address – via email Contact Phone Delivery Date 

Draft Report  
 

ivais@arts.gov.au 
cc: 

@arts.gov.au  

 On or before 
24/06/2024 

Final Report 
(if changes are 
requested)  

 
 

ivais@arts.gov.au 
@arts.gov.au 

 On or before 
26/06/2024 

      
C.A.2(e) Meetings 
The Supplier is not required to attend meetings. 

C.A.2(f) Facilities and Assistance Offered by the Customer 
The Customer will not make any facilities or assistance available to the Supplier. 

C.A.2(g) Customer Material 
The Customer will not provide any material. 

C.A.2(h) Conflicts of Interest 
The Supplier has declared that it has no Conflicts of Interest relevant to the performance of its obligations 
under this Contract. 

C.A.2(i) Public Interest Disclosure 
For information about how to make a Public Interest Disclosure, please refer to the information provided on 
the Customer’s website: https://www.infrastructure.gov.au/contact-us/public-interest-
disclosures#:~:text=Overview,accordance%20with%20the%20PID%20Act  
All Public Interest Disclosure matters (relating to this procurement) should be referred to: 

Name/Position: To the Authorised Officer 

Email Address: PID@infrastructure.gov.au  

Telephone: 1800 075 001 

C.A.2(j) Complaints Handling 
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Commonwealth Contract  

4 
 

For information about how to make a complaint, please refer to the information provided on the Customer’s 
website: https://www.infrastructure.gov.au/contact-us/online-enquiries. 
Any complaints relating to this procurement should be referred to: 

Name/Position: Director, Governance Section 

Email Address: governancesection@infrastructure.gov.au 

If your issue is not resolved refer https://www.finance.gov.au/business/procurement/complaints-handling-
charter-complaints for more information relating to complaints.  
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Commonwealth Contract  

5 
 

C.A.3 Contract Price 
The maximum Contract Price inclusive of GST and all taxes and charges will not exceed $333,374.80 as 
set out below. 

Fixed Price (including all expenses) 

       Due Date Item 
Description 

Quantity Unit Price 
GST 

Exclusive 

Total Price  
GST 

Exclusive 

GST 
Component 

Total Price  
GST 

Inclusive 

24/06/2024 Report 1 $303,068.00 $303,068.00 $30,306.80 $333,374.80 
       

Total Fixed Price for Goods $333,374.80 GST Inclusive 
C.A.3(a) Payment Schedule 
The Total Fixed Fees and Charges will be made as a single payment on completion of contracted 
deliverables. 
C.A.4 Contract Managers and Addresses for Notices 
Contract Managers are responsible for issuing or accepting any written Notices under this Contract and are 
the contact points for general liaison. 

C.A.4(a) Customer’s Contract Manager: 
    The person occupying the position of: EL1 
Currently:  
Telephone: P +61 (2) 6136  
Mobile:  
Email Address: @arts.gov.au 
Postal Address: GPO Box 594 
 Canberra  ACT  2601 
    C.A.4(b) Customer’s Address for Invoices: 
   Addressee Name/Position Title:  
Telephone: P +61 (2) 6136  
Email Address: ivais@arts.gov.au; cc @arts.gov.au  
Postal Address: GPO Box 594 
 Canberra  ACT  2601 
    The Customer’s preferred method of invoicing is by email. 

C.A.4(c) Supplier’s Contract Manager: 
 Name: Wayne Hunter 

Position Title: Chief Operating Officer 
Mobile:    
Email Address: @sa.gov.au 
Postal Address: Level 3, 200 Victoria Square, ADELAIDE SA 5000 

 
 C.A.4(d) Supplier’s Address for Notices 

As above 

C.A.5 Specified Personnel 
Not Applicable 

C.A.6 Subcontractors 
None Specified 
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Additional Contract Terms 
An executed contract will incorporate the Commonwealth Contract Terms and also the following Additional 
Contact Terms: 

C.B.1 Intellectual Property 
The Customer owns the Intellectual Property Rights in the Material created under this Contract.  
To the extent the Supplier or a third party holds any Intellectual Property Rights in any existing Material, the 
Supplier hereby agrees to licence the Customer to enable the Customer to exercise full rights and interests 
in the Intellectual Property Rights in any Material provided under this Contract. The Supplier agrees to 
create, execute or sign any documents and perform all acts which may be necessary to allow the use of 
those rights by the Customer for any purpose. 
The Customer grants to the Supplier a non-exclusive, non-transferable, irrevocable, royalty-free licence for 
this Contract Term to exercise the Intellectual Property Rights in the Material for the sole purpose of 
fulfilling its obligations under this Contract. The licence in this clause is subject to any conditions or 
limitations of third parties that the Customer notifies to the Supplier. 
Intellectual Property Rights in Goods provided under this Contract or pre-existing Intellectual Property of 
the Supplier, set out below (if any), will not change as a result of this Contract. 

Pre-Existing Intellectual Property of the Supplier 
Not Applicable. 

C.B.2 Confidential Information of the Supplier 
Not Applicable. Please do not provide confidential information. 

C.B.3 Payment Terms 
Where the Customer and the Supplier both have the capability to deliver and receive eInvoices through the 
Peppol framework and have agreed to use eInvoicing, following receipt of a Correctly Rendered Invoice, 
including acceptance of the Goods and/or Services by the Customer, the Customer will pay the amount of a 
Correctly Rendered Invoice to the Supplier within five (5) calendar days after receiving it, or if this day is not 
a Business Day, on the next Business Day. 
In all other circumstances following receipt of a Correctly Rendered Invoice, including acceptance of the 
Goods and/or Services by the Customer, the Customer will pay the amount of a Correctly Rendered Invoice 
to the Supplier within twenty (20) calendar days after receiving it, or if this day is not a Business Day, on the 
next Business Day. 
Where the Customer fails to make a payment to the Supplier by the Business Day it is due, the Customer 
will pay the unpaid amount plus interest on the unpaid amount, provided the amount of interest payable 
under this clause exceeds A$100. 
Interest payable under this clause will be simple interest calculated in respect of each calendar day from 
the day after the amount was due and payable, up to and including the day that the Customer effects 
payment, calculated using the General Interest Charge Rate as published on the Australian Taxation Office 
website https://www.ato.gov.au/Rates/General-interest-charge-(GIC)-rates/. 
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Review of the APY Art Centre Collective Aboriginal Corporation 

TERMS OF REFERENCE 

Purpose 

Art centres play an essential role in culturally supporting, developing and providing a 
platform for Aboriginal artists and communities to share and maintain their cultural 
and artistic practice.  

The purpose of the review is to have an independent panel with required expertise 
consider the operations of the APY Art Centre Collective Aboriginal Corporation 
(APYACC), including the governance, management and practices of its member art 
centres on the Anangu Pitjantjatjara Yankunytjatjara (APY) lands and its Adelaide 
studio. The panel will also assess allegations made against the APYACC in relation 
to these matters.   

Context 

Established in 2017, the APYACC is an Aboriginal corporation under the 
Corporations (Aboriginal and Torres Strait Islander) Act 2006. It represents a number 
of Indigenous-owned and -governed enterprises, including four located on the APY 
lands in the north of South Australia, and it has galleries located in Melbourne, 
Sydney and Adelaide. It also operates an art-making studio in Adelaide. 

The APYACC is supported through income generated from sales of art, 
Commonwealth and State Government grants, including from the South Australian 
Government, as well as philanthropic and corporate support. 

Allegations have been made against, or in relation to, the APYACC. The allegations 
are both current and historical. Allegations have been made publicly by Indigenous 
artists and art centre workers and reported in the media. 

The allegations include: 

• that APYACC staff have intervened in the artwork of Indigenous artists
working in or for the APYACC, including in the Tjala Centre on the APY lands
and its Adelaide studio;

• that APYACC staff have concealed interventions in the artwork of Indigenous
artists working in or for the APYACC; and

• that APYACC is not supporting a culturally safe, respectful and appropriate
workplace for artists working in its member art centres on the APY lands and
in its Adelaide studio.

The APYACC has publicly committed to fully cooperating with any review conducted 
into the allegations. 

Panel 

The review will be conducted by a panel appointed by the Minister with the skills, 
experience and authority to conduct an independent consideration and assessment 
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of the allegations and the operations of APYACC. The panel will be comprised of a 
legal member and two Indigenous members. 
 
Scope 
 
The panel will undertake a review into the allegations and the operations of the 
APYACC. 
 
The review will involve: 

• gathering information relevant to the allegations and the operations of the 
APYACC; 

• considering and assessing the allegations and the operations of the APYACC; 
and  

• determining whether there is any matter or matters that ought to be the 
subject of investigation or regulatory action by another body; 

 
including in relation to: 

• allegations, both current and historical, that APYACC staff have intervened in 
the artwork of Indigenous artists working in or for the APYACC, including in its 
member centres on the APY lands and/or its Adelaide studio; 

• allegations that efforts have been made by APYACC staff to conceal 
interventions in the artwork of Indigenous artists working in or for the 
APYACC; 

• allegations that APYACC is not supporting a culturally safe, respectful and/or 
appropriate workplace for artists working in or for the APYACC, including in its 
member centres on the APY lands and/or its Adelaide studio; 

• the management practices of APYACC and the management practices of its 
member centres on the APY lands and/or its Adelaide studio; 

• the authenticity and accuracy of documentation submitted to the 
Commonwealth Government and/or the South Australian Government in 
support of APYACC’s applications for grant funding from those governments; 

• APYACC’s compliance with its current business plan, strategic plan and any 
public statements made by the APYACC representing its operations; 

• the terms of engagement for artists engaged by APYACC in its member 
centres on the APY lands and/or its Adelaide studio, including the payment or 
compensation arrangements in place between APYACC, its member art 
centres on the APY lands and/or its Adelaide studio, and the artists engaged;  

• the nature, extent and circumstances of any contributions that third parties, 
including studio assistants and managers at the APYACC and/or its member 
centres, make to the creation of artworks produced in APYACC’s member art 
centres on the APY lands and/or its Adelaide studio; and 

• any other matter that the panel considers relevant to its consideration and 
assessment of the allegations and the operations of the APYACC. 
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Method 
 
The review will provide an opportunity for Anangu artists, members of the Anangu 
community and art centres in the APY lands or otherwise connected to the APYACC, 
and peak bodies to speak frankly to members of the panel in a safe environment, 
including in local languages. 
 
The review will include assessment of any documents requested by and/or provided 
to the panel and consultation with key peak bodies and funding agencies, and First 
Nations experts in First Nations visual art. 
 
Participation in the review is voluntary and conducted on the basis of informed 
consent and cultural safety. It will provide an opportunity for any relevant person to 
provide information which would provide a basis for assessing the allegations. 
 
Referrals 
 
If the panel identifies a matter or matters that it considers ought to be the subject of 
investigation or regulatory action by another body, the panel: 

• may, at any time during the review, refer that matter or those matters to an 
appropriate investigative and/or regulatory body for further action; and 

• must, on the completion of the review, refer that matter or those matters to an 
appropriate investigative and/or regulatory body for further action, unless it 
has already done so during the course of the review 

 
Before making any referral to an investigative or regulatory body for further action, 
the panel must notify the South Australian Minister for Arts of the proposed referral. 
 
If the panel refers a matter or matters to another body for investigatory or regulatory 
action during the review, the panel must consider whether the review, or any aspect 
of it, ought to be suspended until that other body has completed its investigatory or 
regulatory action(s). 
 
Reporting 
 
On the completion of the review, the panel must provide a report to the South 
Australian Minister for Arts, for the Minister’s consideration and further action as the 
Minister considers appropriate. The report should record the results of the panel’s 
inquiries, its conclusions, and any referrals that have been, or are proposed to be, 
made by the panel. 
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Participant Engagement and Confidentiality 

A review is being conducted into allegations that have been made against the APY Art 
Centre Collective Aboriginal Corporation (APYACC), and into the operations of the 
APYACC. The review is being conducted by a three member Panel (the Panel) in 
accordance with the attached Terms of Reference. 

In accordance with those Terms of Reference, participation in the review is voluntary and 
being conducted on the basis of informed consent and cultural safety.  

The Panel is inviting written contributions from any person who wishes to provide information 
to the Panel that is relevant to the review. The Panel will also receive oral contributions from 
those who wish to provide relevant information. The Panel intends to record oral 
contributions and the means for this will be discussed with participants before they begin any 
interview with the Panel.  

All contributions to the Panel, whether given in writing or orally, are able to be provided to 
the Panel in the person’s language of choice.  

Participants in the review are encouraged to speak frankly to the Panel, and steps will be 
taken to ensure participation occurs in a safe environment for all participants. Participation 
remains voluntary at all times throughout the process, and participants are under no 
obligation to respond to any questions posed by the Panel or to provide information to the 
Panel. 

Cultural Safety, Integrity, and Permission  
Cultural safety respects the authenticity of First Nations protocols and privacies, and their 
ability as is common sensical to all people that certain conversations are shared in 
confidentiality at all levels and that it is never compromised under any circumstances without 
cultural permissions.  

Cultural permission comes only from the person providing the information and the 
statesperson of that particular cultural homeland. Each community homeland has different 
protocols as to how cultural permissions are granted and cultural safety is described. 
Cultural integrity is defined as a promise to never be broken, protocols to be always 
preserved, respect goes both ways to the incumbent residents and to the visitors such as 
ourselves.  

Cultural integrity is about authenticity to oneself and to the other, it is never to be eroded or 
put at risk.  

Participation remains voluntary at all times throughout the process, and participants are 
under no obligation to respond to any questions posed by the Panel or to provide information 
to the Panel.  

Confidentiality 

The Panel understands that confidentiality and the use that may be made of information are 
important matters of concern to people who may wish to provide information to the review.  

If you wish to participate in the review but consider that the information you intend to provide 
is confidential or sensitive, please indicate this to the Panel either in writing accompanying 
your written contribution, or at the outset of any oral interview. Please include the reasons 
why you say the information you are providing is confidential. 
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If you say your contribution, or parts of it, is confidential, the Panel will use its best 
endeavours to maintain the confidentiality of that information and/or preserve the 
anonymity of the person who has provided it.  
 
Disclosures required by law 
 
However, it is important to understand that there are certain circumstances in which a 
person’s contribution may not be able to be kept confidential, and the information they 
provide may be disclosed. These include disclosure: 

• that is required by law; 
• to a third party authority, of South Australia, the Commonwealth, or some other State 

or Territory, for the purposes of a referral by the Panel to that authority for 
investigatory or regulatory action, or in response to a request for information from 
such a body; 

• that may be necessary for the purposes of providing a meaningful report to the 
Minister, acknowledging that the report itself may be released by the Minister; 

• to Parliament, the Governor, Cabinet or a Parliamentary or Cabinet committee or 
subcommittee; 

• for the purposes of prosecuting or defending any legal proceedings. 
 
Procedural Fairness  
So that the Panel’s review can be conducted fairly and as effectively as possible, the Panel 
may also need to put to other persons certain allegations or information that has been given 
to the Panel, so that those other persons have an opportunity to respond.  
 
If the participant who has made the allegation, or provided the information, has said that their 
contribution is confidential, the Panel will use its best endeavours to maintain the 
participant’s anonymity whilst ensuring fairness to the other person.  
 
However, if a participant’s contribution makes allegations against another person which 
cannot be put by the Panel to that other person for comment, this may prevent the Panel 
from being able to rely on the participant’s contribution or find the allegation to be true. 
 
What the Panel can promise participants in terms of confidentiality 
 
Subject to the exceptions outlined above, the Panel will use its best endeavours to ensure 
that confidential information which you give to us will remain confidential. This means:   

• We will communicate with you, before you give us information, about what aspects of 
your information you would like to keep confidential, and make sure that you have 
been provided with information about the limits of confidentiality so that you can 
decide whether you provide information and, if so, what information you provide; and  

• We will ensure that any recording of your information is done with your informed 
consent.  

 
Request for confidentiality 
It is also important that the Panel receives contributions from participants independently from 
one another. For this reason, the Panel requests that participants do not discuss with others 
the information they have provided to the Panel for the purposes of the review. 
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FOR OFFICIAL USE ONLY 

Minute 

Through , Director – Visual Arts and Design Section 

Acceptance of Visual Arts Report and approval of payment to the South 
Australian Department of Premier and Cabinet. 

Purpose 

To seek your acceptance of a Visual Arts Report relating to the 2023 South Australian government-
led Review of the APY Art Centre Collective, and your agreement to provide payment to the South 
Australian Department of Premier and Cabinet (contract ID: 0010029412).   

Recommendations 
That you: 

1. Accept on behalf of the Commonwealth of Australia the Visual Arts Report from the South
Australian Department of Premier and Cabinet.

Accepted/ Not Accepted – please discuss 

2. Approve the first and final payment totalling $333,374.80 (GST inclusive) to the South Australian
Department of Premier and Cabinet (contract ID: 0010029412). We will also provide this to you
for approval via the Department’s SAP financial system.

Approved/ Not Approved 

Assistant Director 
Visual Arts and Design 
20/06/ 2024 

 A/g Assistant Secretary 
 Creative Industries 
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                 / 06/ 2024 
               
 
 

  

Attachments: 
Attachment A – Procurement Approval  
Attachment B – Executed contract 
Attachment C – Visual Arts Report 
Attachment C1 – Terms of Reference 
Attachment C2 – Participant Engagement and Confidentiality 
 

Background 

On 15 May, Minister Burke and the Arts Ministers of South Australia and the Northern Territory 
agreed to initiate a government-led review (the Review) of the APY Art Centre Collective. On or 
around 15 May 2023, Minister Burke committed to providing payment to the South Australian 
Government to support its Review.  
 
The Visual Arts and Design team consulted a range of advisors in the department, finally determining 
the most appropriate means of payment to fulfil Minister Burke’s commitment was as a 
procurement.  
 

Approval to commit funds was provided by Dr Stephen Arnott, Deputy Secretary, Creative Economy 
and the Arts, as the relevant departmental delegate, on 14 June 2023 (Attachment A).  

Following a limited tender approach to market and evaluation process, you signed a contract with 
South Australian Department of Premier and Cabinet on 18 June 2023 (Attachment B).  

To fully meet the requirements of this procurement, the Department required the South Australian 
Government to provide a short report (the Report): 

- Summarising the background and objectives of the review,  
- Summarising the review process (information including the appointment of the Review panel 

and their background, the Terms of reference, etc),  
- Outlining high-level findings that are able to be shared, and 
- Providing lessons learnt from the Review, including:  

o any changes that South Australia is considering making to its policies, programs, 
and/or practices as a result of the Review, that may assist the Australian Government 
in improving its ongoing management and continual improvement of the Indigenous 
Visual Arts and Industry Support (IVAIS) program. 

o any other lessons learnt that may be relevant to the management of the IVAIS 
program or Australian Government First Nations Visual Arts policy.  

Given the sensitivities involved in the Review and the need to ensure that confidentiality and privacy 
are maintained, we requested this report to be high-level and general in nature.  

The Department of Premier and Cabinet provided the Report on 19 June 2024, signed by the Deputy 
Chief Executive, People, Culture and Place (see Attachments C, C1 and C2).  
 
The Visual Arts and Design Section is satisfied the Report meets our requirements. Key points: 

- The Report summarises the background, objectives and process of the Review, and outlines 
the South Australian Department of Premier and Cabinet’s views of the skills, experience 
and authority of the Reviewers who were selected. 
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- Overall, the Report provides a useful case study that may support the ongoing management 
and continual improvement of the IVAIS program and our visual arts and design policy work.  

- It also provides information that may be of use to the Visual Arts and Design Section, such as 
how the Reviewers approached matters relating to confidentiality and cultural safety.  

- In relation to the Review’s findings, the Report noted why the Review panel (in accordance 
with the Terms of Reference) referred the APY Art Centre Collective:  

o For matters relating to governance and management practice, to the Office of the 
Registrar of Indigenous Corporations (ORIC), and  

o For matters relating to consumer protection and contracting to the Australian 
Competition and Consumer Commission (ACCC). 

- The Report does not provide any explicit lessons learnt from the Review, such as changes the 
South Australian Government has made or is considering to its policies, programs and/or 
practices. However, it notes the investigations from ORIC and ACCC are ongoing and active, 
and that the Department of Premier and Cabinet continues to provide assistance to them. 
We consider it unlikely that any changes to policies, programs and/or practices would occur 
before the conclusion of these investigations. We remain in periodic contact with the 
Department of Premier and Cabinet and Arts SA and can use our regular channels to discuss 
any lessons learnt in due course.  

In addition to the information provided in the Report, the Review and its findings have provided due 
diligence support to the Indigenous Visual Arts Industry Support (IVAIS) program, supporting our 
assessment of risk for the 2024-25 Open Competitive funding round of IVAIS, and also likely to 
inform an upcoming review of the IVAIS Grant Guidelines and grant-related processes and 
documentation.  

Compliance and delegations 

Commitment approval: approval of the commitment of relevant money for this expenditure under 
section 23 of the Public Governance, Performance and Accountability Act 2013 (PGPA Act), was 
signed by the Deputy Secretary, Creative Economy and the Arts, on 14 June 2024.   
 
Arrangement approval: Schedule 1 of the Department’s Accountable Authority Delegations 2024 
(No. 1) authorises you as the delegate at SES Band 1 to administer (Arrangement approval – Make, 
vary and administer and arrangement approval limit) to the limit of the Commitment approval 
provided, and (Commitment approval limit - Departmental expenditure or Administered 
expenditure) to the funds available to the delegate’s branch. Your authorisation of this payment is 
consistent with your duty to act honestly, in good faith and for a proper purpose as required under 
the PGPA Act (s26). “Proper purpose” is interpreted under the PGPA Act as the efficient, effective, 
economical and ethical use of public resources, not inconsistent with the policies of the 
Commonwealth (s8). 
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