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AGREEMENT 
AGREEMENT IN RELATION TO SUPPORT FOR UNSCHEDULED FLIGHTS 
(NORFOLK ISLAND) 

Date 

This Agreement is made on 

Parties 

2021. 

This Agreement is made between and binds the following parties: 

1. Commonwealth of Australia represented by the Department of 
Infrastructure, Transport, Regional Development and Communications 

ABN 86 267 354 017 (the Agency) 

2. Qantas Airways Limited ABN 16 009 661 901 ACN 009 661 90110 Bourke 
Road, Mascot, New South Wales 2020, Australia (Qantas) 

Context 

This Agreement is made in the following context: 

A. Qantas has agreed to operate the Flights, subject to the Conditions Precedent 
(Activity). 

B. The Agency agrees to pay Qantas the Funding, on the terms and conditions set 
out in this Agreement. 

1. 

1.1. 

1.1.1. 

0 erative Provisions 

Inter retation 

Definitions 

In this Agreement, unless the context indicates otherwise: 

Activity 

Agency 

Agreement 

means the provision of Flights; 
means the Department of Infrastructure, 
Transport, Regional Development and 
Communications and includes any 
department, agency or authority of the 
Commonwealth of Australia which is from 
time to time responsible for administering 
this Agreement; 
means this document and includes any 
schedule; 
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Airport{s) 

Auditor 

Australian Medical 
Assistance Teams 
of the 
Commonwealth of 
Australia 

Australian Privacy 

Principle 

Business Day {in a 

place) 

Carrier 

Chief Medical 
Officer 

Chief Nursing and 
Midwifery Officer 

Commencement 
Date 

Conditions 
Precedent 

Correctly Rendered 
Invoice 

Data 

Destination 

Eligible Data Breach 

End Date 

means the airports at the Point of Origin and 
Destination referred to in Schedule 1 and 
any other airport used in the provision of the 
Activity; 

means a registered company auditor within 
the meaning of the Corporations Act 2001 
(Cth); 

means any multi-disciplinary health team or 
teams (which may comprise of doctors, 
nurses, paramedics, firefighters and allied 
health staff) that the Commonwealth of 
Australia deploys for the purposes of 
responding to health issues arising out of or 
in connection with the Flights; 
has the same meaning as it has in the 
Privacy Act; 

means a weekday other than a public 
holiday in the place specified or, if no place 
is specified, in the Australian Capital 
Territory; 
includes operator and owner; 
means the person who occupies, or is 
acting in, the position of Commonwealth 
Chief Medical Officer; 
means the person who occupies, or is 
acting in, the position of Commonwealth 
Chief Nursing and Midwifery Officer; 
means the date on which this Agreement is 
made; 
means the conditions precedent to the 
Flights as set out in Item 7 of the Schedule; 

has the meaning given in Item 4 of the 
Schedule; 

means the data detailed in Item 3 of the 
Schedule; 
means the point of destination for a Flight 
as specified in Item 2 of the Schedule; 
has the same meaning as it has in the 
Privacy Act; 

has the meaning given to that term in Item 
1.1 of the Schedule; 
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Flights 

Force Majeure Event 

Freight 

Funding 

GST 

Laws 

Passenger 

Personal 
Information 

Personnel 

Point of Origin 

Privacy Act 

Project Officer 

Qantas Group 

Qantas Group 
Company 

Qantas's Regular 

Flights 

means the flight or flights detailed in Item 2 
of the Schedule; 
means an event not within the reasonable 
control of Qantas; 
means goods including mail, other than 
Passenger baggage or stores related to the 
Flight, that are transported on the Flights; 
has the meaning given to that term in Item 5 
of the Schedule; 

has the meaning that it has in the A New 

Tax System (Goods and Services Tax) Act 
1999 (Cth); 
means all applicable laws of any foreign 
governments, the Commonwealth of 
Australia or of a State or Territory; 
means a person who has purchased a ticket 
on the Flight; 
has the same meaning as it has in the 
Privacy Act; 
means: 
(a) in relation to Qantas any natural 

person who is an officer, employee, 
agent or professional advisor of Qantas 
or of its subcontractors; and 

(b) in relation to the Agency- any natural 
person, other than a person referred to 
in paragraph a, who is an officer, 
employee, agent or professional advisor 
of the Commonwealth of Australia; 

means the point of origin for a Flight as 
specified in Item 2 of the Schedule; 
means the Privacy Act 1988 (Cth); 
means Mr Jim Baldwin, Director of Norfolk 
Island Infrastructure or any substitute 
notified to Qantas; 
means Qantas Airways Limited (ABN 16 
009 661 901) and its related bodies 
corporate (as defined in the Corporations 
Act 2001 (Cth)); 
means a company in the Qantas Group; 

means a flight conducted by Qantas on a 
commercial basis where no costs are 
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Regulatory 
Approvals 

Regulatory 
Requirements 

Revenue 

Schedule 

covered by the Agency or the 
Commonwealth of Australia more broadly; 

means regulatory approvals required to be 
obtained from Australian or foreign 
governments and Airports for the valid and 
lawful conduct of the Activity; 
means the requirements detailed in Item 6 
of the Schedule; 

means, in respect of a Flight, the amounts 
that Qantas receives in consideration of 
Passengers travelling on the Flight, and of 
Freight being transported on the Flight (net 
of any amount that Qantas is required by 
law to collect on the fare and remit to a 
government authority ('Taxes') and net of 
Security and Passenger Facilitation Costs 
payable in respect of the Flight); 
means Schedule 1: Details to this 
Agreement; 

Scheduled 
Departure Time 

means the scheduled departure time for a 
Flight as specified in Item 2 of the Schedule; 

Security and 
Passenger 
Facilitation Costs 

Special Conditions 

means fees or charges relating to security 
screening and passenger facilitation 
imposed by Airports on Qantas arising from 
the use by Qantas of the Airports in 
undertaking the Activity; 
means the special conditions for a Flight as 
specified in Item 2 of the Schedule; and 

Term has the meaning given to that term in clause 
1 .4.2. 

1.2. Interpretation 

1.2.1. In this Agreement, unless the contrary intention appears: 

a. words importing a gender include any other gender; 

b. words in the singular include the plural and words in the plural include the 
singular; 

c. clause headings are for convenient reference only and have no effect in 
limiting or extending the language of provisions to which they refer; 

d. words importing a person include a partnership and a body whether 
corporate or otherwise; 

e. a reference to dollars is a reference to Australian dollars; 

f. a reference to an Item is a reference to an Item in the Schedule; 
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1.3. 

1.3.1. 

1.3.2. 

1.3.3. 

1.3.4. 

1.4. 

1.4.1. 

1.4.2. 

2. 

2.1. 

2.1.1. 

g. the Schedule forms part of this Agreement; 

h. if any conflict arises between the terms and conditions contained in this 
clauses of this Agreement and any part of the Schedule, the terms and 
conditions of the clauses prevail; 

i. a reference to any legislation or legislative provision includes any statutory 
modification, substitution or re-enactment of that legislation or legislative 
provision; 

j. if any word or phrase is given a defined meaning, any other part of speech 
or other grammatical form of that word or phrase has a corresponding 
meaning; 

k. a reference to writing is a reference to any representation of words, figures 
or symbols, whether or not in a visible form. 

Guidance on construction of Agreement 

This Agreement records the entire agreement between the parties in relation to 
its subject matter. 

As far as possible all provisions of this Agreement will be construed so as not to 
be void or otherwise unenforceable. 

If anything in this Agreement is void or otherwise unenforceable then it will be 
severed and the rest of the Agreement remains in force. 

A provision of this Agreement will not be construed to the disadvantage of a 
party solely on the basis that it proposed that provision. 

Commencement and Term 

The terms of this Agreement apply on and from the Commencement Date for 
the Term. 

The Term is the period commencing on the Commencement Date and expiring 
on the End Date. 

Parties Obli ations 

Activity 

Qantas agrees to undertake the Activity including to: 

a. operate each Flight, including the provision of ticketing, and receipt and 
processing of payments, from the P0int of Origin to the Destination; 

b. use reasonable endeavours to ensure the Flight departs on or around the 
Scheduled Departure Time; and 

c. operate each Flight in compliance with any Special Conditions. 

2.1.2. The Agency acknowledges and agrees that the Flights will not be to the same 
standards nor in a manner comparable to Qantas' Regular Flights in terms of 
Passenger services provided on board (including in respect of in flight food and 
beverages). In particular, Qantas may, at their discretion, choose not to provide 
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in-flight entertainment and choose not to apply the Qantas Frequent Flyer 
program to the Flights. 

2.1.3. Qantas will be responsible for conducting the Activity and ensuring that Qantas 
and Qantas Personnel undertake the Activity: 

a. in accordance with all applicable Laws and Regulatory Requirements; 

b. in accordance with all relevant health directives relating to COVID-19 
including fact sheets issued to Qantas by the Agency from time to time or 
by the Commonwealth Department of Health and any reasonable directions 
issued to Qantas (including Qantas Personnel) in respect of the Activity by 
the Chief Medical Officer, Chief Nursing and Midwifery Officer or members 
of the Australian Medical Assistance Teams of the Commonwealth of 
Australia. 

2. 1.4. Qantas may introduce and implement a policy of seat blocking or other 
passenger distancing measures on the Flights where this is required or 
recommended by the Chief Medical Officer. Such measures will not affect the 
obligation of the Agency to pay the Funding. 

2.1.5. The Agency will be responsible for providing all reasonable assistance to 
Qantas to obtain all Regulatory Approvals. 

2.1.6. The Agency acknowledges that any Passenger or Freight consignor who 
utilises the Flights does so pursuant to Qantas'. Conditions of Carriage or waybill 
entered into between Qantas and the Passenger or freight forwarder 
respectively. 

2. 1.7. Qantas acknowledges that in operating the Flights it is the Carrier for all 
purposes including the Civil Aviation (Carriers Liability) Act 1959, the Damage 
by Aircraft Act 1999 and any relevant international agreements and the Agency 
is not to be regarded for any purposes as the Carrier, as operating the aircraft 
or as acting as agent for Qantas. 

2.1.8. Qantas agrees that it will: 

2.1.9. 

2.1.10. 

a. comply with any written direction from the Agency to prioritise the 
acceptance and carriage of particular Passenger(s) on Flight(s) as notified 
to Qantas by the Agency no later than 36 hours before the scheduled 
departure; and 

b. comply with any written direction from the Agency to prioritise the 
acceptance and transport of particular Freight on a Flight provided 
reasonable prior notice is provided to Qantas. 

The Agency acknowledges that Qantas may subcontract the provision of parts 
of the Activity not including operation of aircraft undertaking the Flights. 

Qantas agrees that it will make available to the Agency on request the details of 
all subcontractors engaged to provide any part of the Activity under this 
Agreement. Qantas acknowledges that the Agency may be required to publicly 
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disclose such information and that it will obtain permission from its 
subcontractors to provide and publish the information. 

2.2. Ticket and Freight Pricing 

2.2.1. Qantas agrees that it will charge Passengers, and use best endeavours to 
collect, in respect of each Passenger an amount that represents a reasonable 
fare from the Point of Origin to the Destination as agreed between the parties 
from time to time. 

2.2.2. Qantas agrees that it will charge each Freight consignor, and use best 
endeavours to collect, in respect of each Freight consignor, an amount that 
represents a commercially reasonable freight charge from the Point of Origin to 
the Destination, or as otherwise directed by the Agency. 

2.3. Records 

2.3.1. Qantas agrees to keep adequate records in sufficient detail to enable Revenue 
and the costs incurred by Qantas in undertaking the Activity to be determined. 

2.3.2. Qantas agrees no later than 30 days after the Term to provide the Agency with 
written certification in a form acceptable to the Agency that Qantas has paid all 
remuneration, fees or other amounts payable to its Personnel involved in 
performance of the Agreement. 

2.4. Audit and access 

2.4.1. Qantas agrees to: 

a. appoint an Auditor selected by Qantas to which the Agency has no 
reasonable objection, as and when required by the Agency; and 

b. give that Auditor timely access to records; arid 

c. permit that Auditor to inspect and take copies of any records relevant to the 
Activity; and 

d. provide all reasonable assistance to the Auditor, 
to enable that Auditor to ascertain or verify the Revenue and the costs incurred 
by Qantas in undertaking the Activity. 

2.4.2. Qantas agrees that it will require and permit the Auditor to provide the Agency 
with accurate advice as to: 

a. whether it has been able to verify any financial information provided by 
Qantas to the Agency under this Agreement; and 

b. if it has failed to verify that information, the reasons for that failure; and 

c. whether, having regard to clause 4.1, the Funding paid to Qantas in 
accordance with this Agreement exceeds the costs incurred by Qantas in 
undertaking the Activity; and 

d. if that Funding exceeds those costs, the quantum and reasons for that 
discrepancy, 
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3. 

3.1. 

3.1.1. 

3.2. 

3.2.1. 

4. 

4.1. 

4.1. 1 . 

4.1.2. 

provided that such advice will not disclose any details of the costs incurred 
by Qantas. 

Confidential it 

Confidentiality 

Subject to clause 3.2.1, neither party will, without prior written authorisation of 
the other party, disclose the terms of this Agreement to any person (unless 
required to do so by Law or to its advisers to enable them to advise in 
connection with this Agreement). 

Confidential Information of Qantas 

Neither party will be restricted at any time from disclosing the details of this 
Agreement and any information including Data received by a party in 
connection with this Agreement: 

a. to its Personnel in order to comply with its obligations, or to exercise its 
rights, under this Agreement; 

b. to its Personnel to enable effective management or auditing of contract
related activities; 

c. to the responsible Minister; 

d. in response to a request by a House or a Committee of the Parliament of 
the Commonwealth of Australia; 

e. within and amongst the departments of state and agencies of the 
Commonwealth in service of the Commonwealth's legitimate interests; 

f. where authorised or required by law to be disclosed; or 

g. where it is in the public domain. 

Payment 

Payment of Funding 

Qantas represents and warrants that the Funding amounts will, having regard 
(inter alia) to (a) the resources applied by Qantas in readying for, and 
maintaining the capability, for the Activity, (b) the costs of standing up and 
having ready for deployment the systems, equipment and personnel necessary 
and advisable for the Activity, and ensuring adequate contingency and 
redundancy in that stand up and readines�. and (c) the risks attendant on the 
Activity, not exceed the costs which will be incurred by Qantas in undertaking 
the Activity net of any funding that is available to Qantas from other 
Commonwealth, State, Territory or local government sources. 

Subject to clause 4.2.2, and receipt of a Correctly Rendered Invoice and the 
Data, the Agency agrees to pay to Qantas the Funding in accordance with Item 
5 of Schedule 1 . 
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4.2. 

4.2.1. 

4.3. 

4.3.1. 

4.4. 

4.4.1. 

4.4.2. 

4.4.3. 

4.4.4. 

5. 

5.1. 

5.1.1 . 

Security and Passenger Facilitation Costs 

Notwithstanding any other provision in this Agreement, the Agency will not be 
liable for Security and Passenger Facilitation Costs under this Agreement. 

Funding Cap 

Qantas agrees that other than the Agency's liability for the Funding, the Agency 
and the Commonwealth of Australia will have no liability under or in connection 
with the Activity and this Agreement, except to the extent that any liability is 
caused or contributed to by the wilful misconduct, breach or negligence of the 
Agency, any other Commonwealth government agency involved in the provision 
of the Flights, and their respective Personnel. 

Taxes and duties 

Subject to this clause 4.4, all taxes, duties and government charges imposed in 
Australia or overseas in connection with the performance of this Agreement 
must be borne by Qantas. 

Unless otherwise indicated, the fees and all other consideration for any supply 
made under this Agreement is exclusive of any GST imposed on the supply. 

If one party (the supplier) makes a taxable supply to the other party (the 
recipient) under this Agreement, on receipt of a tax invoice from the supplier, 
the recipient will pay without setoff an additional amount to the supplier equal to 
the GST imposed on the supply in question. 

No party may claim or retain from the other party any amount in relation to a 
supply made under this Agreement for which the first party can obtain an input 
tax credit or decreasing adjustment. 

Termination 

Termination for fault 

If a party fails to satisfy any of its obligations under this Agreement in any 
material respect, and that the failure is: 

a. not capable of remedy - the other party may, by notice, terminate the 
Agreement immediately; or 

b. capable of remedy - the other party may, by notice require that the failure 
be remedied within a reasonable timeframe specified in the notice and, if 
not remedied within that time, may terminate the Agreement immediately by 
giving a second notice. 

5.1.2. The Agency may also by notice terminate this Agreement immediately (but 
without prejudice to any prior right of action or remedy which either party has or 
may have) if Qantas comes under one of the forms of external administration 
referred to in chapter 5 of the Corporations Act 2001 (Cth) , or has an order 
made against it for the purpose of placing it under external administration. 
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Information held by Qantas as a result of its undertaking the Activity, Qantas 
agrees to: 

a. notify the Agency in writing as soon as possible, which must be no later 
than within 3 days; and 

b. unless otherwise directed by the Agency, carry out an assessment in 
accordance with the requirements of the Privacy Act. 

8.3.3. Where Qantas is aware that there are reasonable grounds to believe there has 
been, or where the Agency notifies Qantas that there has been, an Eligible Data 
Breach in relation to any Personal Information held by Qantas as a result of its 
undertaking the Activity, Qantas must: 

a. take all reasonable action to mitigate the risk of the Eligible Data Breach 
causing serious harm to any of the individuals to whom it relates; 

b. unless otherwise directed by the Agency, take all other action necessary to 
comply with the requirements of the Privacy Act; and 

c. take any other action as reasonably directed by the Agency. 

8.3.4. Qantas agrees to notify the Agency immediately if it becomes aware of a breach 
or possible breach of any of its obligations under this clause 8.3. 

8.4. Illegal Workers 

8.4.1. In this clause 8.4: 

I l legal Worker means a person who has unlawfully entered Australia, 
remains in Australia after their visa has expired, or is 
working in breach of their visa conditions. 

Agreement In Relation To Support For Unscheduled Flights (NORFOLK ISLAND) Page 12 
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8.4.2. 

8.5. 

8.5.1 . 

8.5.2. 

8.6. 

8.6.1. 

8.7. 

8.7.1 . 

8.8. 

8.8.1. 

8.9. 

8.9.1. 

8.9.2. 

8.10. 

8.10.1. 

Qantas must ensure that its Personnel do not include any I llegal Workers and 
must notify the Agency immediately if it becomes aware of any of its Personnel 
being an I llegal Worker. 

Waiver 

A failure or delay by a party to exercise any right or remedy it holds under this 
Agreement or at law does not operate as a waiver of that right unless waived in 
writing. 

The exercise or partial exercise by a party of any right or remedy it holds under 
this Agreement or at law does not prevent any other exercise or partial exercise 
of that right or remedy by the party. 

Variation 

A variation of this Agreement is binding only if agreed in writing and signed by 
the parties. 

Assignment 

Neither party can assign its obligations, and agrees not to assign its rights, 
under this Agreement without the other party's prior written approval. 

Survival 

Unless the contrary intention appears, the expiry or earlier termination of this 
Agreement will not affect the continued operation of any provision relating to 
confidentiality or any other provision which expressly or by implication from its 
nature is intended to continue (including the obligations in respect of the 
payment of Funding by the Agency). 

Applicable law 

This Agreement is to be construed in accordance with, and any matter related 
to it is to be governed by, the law of the Australian Capital Territory. 

The parties submit to the jurisdiction of the Australian Capital Territory. 

Counterparts 

This Agreement may be executed in any number of counterparts. All 
counterparts together constitute one agreement. A party may execute this 
Agreement by signing any counterpart. 

Agreement In Relation To Support For Unscheduled Flights (NORFOLK ISLAND) Page 1 3  
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SCHEDULE 1 DETAILS 

1. 

1 . 1 .  

2. 

Term 

End Date means the date on which the Flights are completed. 

Flights 

Flight Scheduled Point of Origin Destination 

Departure 
Time (local 
time) 

SYD-NLK-SYD Fliaht 

Flight from Sydney 31 January Sydney (SYD) Norfolk Island 
to Norfolk Island 2021 (NLK) 

Flight from Norfolk 31 January Norfolk Island Sydney (SYD) 
Island to Sydney 2021 (NLK) 

Initial BNE-NLK-BNE Fliaht 

Flight from 31 January Brisbane {BNE) Norfolk Island 
Brisbane to 2021 (NLK) 
Norfolk Island 

Flight from Norfolk 31 January Norfolk Island Brisbane 
Island to Brisbane 2021 (NLK) <BNE) 

Second BNE-NLK-BNE Fliaht 

Flight from 1 February Brisbane (BNE) Norfolk Island 
Brisbane to 2021 (NLK) 
Norfolk Island 

Flight from Norfolk 1 February Norfolk Island Brisbane 
Island to Brisbane 2021 (NLK) <BNE) 

Third BNE-NLK-BNE Flic ht 

Flight from 2 February Brisbane (BNE) Norfolk Island 
Brisbane to 2021 (NLK) 
Norfolk I sland 

Flight from Norfolk 2 February Norfolk Island Brisbane 
Island to Brisbane 2021 (NLK) (BNE) 

Fourth BNE-NLK-BNE Fliaht 

Agreement In Relation To Support For Unscheduled Flights (NORFOLK ISLAND) 

Special 
Conditions 

Nil 

Nil 

Nil 

Nil 

Nil 

Nil 

Nil 

Nil 
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safety, security and operational risk assessment and sign off by Qantas; 

in the event that quarantine requirements are imposed on Qantas crew, 
there being sufficient Qantas crew available to undertake the Flight; 

ground handling and other service availability on Norfolk Island; 

determination of final LOPA for onboard social distancing requirements. 

The parties will consult and agree on any changes to the Flights as a result of 
the above conditions not being met. 

Agreement In Relation To Support For Unscheduled Flights (NORFOLK ISLAND) Page 18  
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AGREEMENT 
AGREEMENT IN RELATION TO SUPPORT FOR UNSCHEDULED FLIGHTS 
(NORFOLK ISLAND) 

Date 

This Agreement is made on 

Parties 

2021. 

This Agreement is made between and binds the following parties: 

1. Commonwealth of Australia represented by the Department of 
Infrastructure, Transport, Regional Development and Communications 
ABN 86 267 354 017 (the Agency) 

2. Qantas Airways Limited ABN 16 009 661 901 ACN 009 661 90110 Bourke 
Road, Mascot, New South Wales 2020, Australia (Qantas) 

Context 

This Agreement is made in the following context: 

A. Qantas has agreed to operate the Flights, subject to the Conditions Precedent 
(Activity). 

B. The Agency agrees to pay Qantas the Funding, on the terms and conditions set 
out in this Agreement. 

1. 

1.1. 

1.1.1. 

0 erative Provisions 

Inter retation 

Definitions 

In this Agreement, unless the context indicates otherwise: 

Activity 
Agency 

Agreement 

means the provision of Flights; 

means the Department of Infrastructure, 
Transport, Regional Development and 
Communications and includes any 
department, agency or authority of the 
Commonwealth of Australia which is from 
time to time responsible for administering 
this Agreement; 

means this document and includes any 
schedule; 

Agreement In Relation To Support For Unscheduled Flights (NORFOLK ISLAND) Page 1 
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Airport(s) 

Auditor 

Australian Medical 
Assistance Teams 
of the 
Commonwealth of 
Australia 

Australian Privacy 
Principle 
Business Day (in a 
place) 

Carrier 
Chief Medical 
Officer 

Chief Nursing and 
Midwifery Officer 

Commencement 
Date 
Conditions 
Precedent 
Correctly Rendered 
Invoice 
Data 

Destination 

Eligible Data Breach 

End Date 

means the airports at the Point of Origin and 
Destination referred to in Schedule 1 and 
any other airport used in the provision of the 
Activity; 

means a registered company auditor within 
the meaning of the Corporations Act 2001 

(Cth); 

means any multi-disciplinary health team or 
teams (which may comprise of doctors, 
nurses, paramedics, firefighters and allied 
health staff) that the Commonwealth of 
Australia deploys for the purposes of 
responding to health issues arising out of or 
in connection with the Flights; 

has the same meaning as it has in the 
Privacy Act; 

means a weekday other than a public 
holiday in the place specified or, if no place 
is specified, in the Australian Capital 
Territory; 

·includes operator and owner; 

means the person who occupies, or is 
acting in, the position of Commonwealth 
Chief Medical Officer; 

means the person who occupies, or is 
acting in, the position of Commonwealth 
Chief Nursing and Midwifery Officer; 

means the date on which this Agreement is 
made; 

means the conditions precedent to the 
Flights as set out in Item 7 of the Schedule; 

has the meaning given in Item 4 of the 
Schedule; 

means the data detailed in Item 3 of the 
Schedule; 

means the point of destination for a Flight 
as specified in Item 2 of the Schedule; 

has the same meaning as it has in the 
Privacy Act; 

has the meaning given to that term in Item 
1. 1 of the Schedule; 
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Flights 

Force Majeure Event 

Freight 

Funding 

GST 

Laws 

Passenger 

Personal 
Information 
Personnel 

Point of Origin 

Privacy Act 
Project Officer 

Qantas Group 

Qantas Group 
Company 
Qantas's Regular 
Flights 

means the flight or flights detailed in Item 2 
of the Schedule; 

means an event not within the reasonable 
control of Qantas; 

means goods including mail, other than 
Passenger baggage or stores related to the 
Flight, that are transported on the Flights; 

has the meaning given to that term in Item 5 
of the Schedule; 

has the meaning that it has in the A New 
Tax System (Goods and Services Tax) Act 
1999 (Cth); 

means all applicable laws of any foreign 
governments, the Commonwealth of 
Australia or of a State or Territory; 

means a person who has purchased a ticket 
on the Flight; 

has the same meaning as it has in the 
Privacy Act; 

means: 
(a) in relation to Qantas - any natural 

person who is an officer, employee, 
agent or professional advisor of Qantas 
or of its subcontractors; and 

(b) in relation to the Agency - any natural 
person, other than a person referred to 
in paragraph a, who is an officer, 
employee, agent or professional ad.visor 
of the Commonwealth of Australia; 

means the point of origin for a Flight as 
specified in Item 2 of the Schedule; 

means the Privacy Act 1988 (Cth); 

means Mr Jim Baldwin, Director of Norfolk 
Island Infrastructure or any substitute 
notified to Qantas; 

means Qantas Airways Limited (ABN 16 
009 661 901) and its related bodies 
corporate (as defined in the Corporations 
Act 2001 (Cth)); 

means a company in the Qantas Group; 

means a flight conducted by Qantas on a 
commercial basis where no costs are 
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Regulatory 

Approvals 

Regulatory 

Requirements 

Revenue 

Schedule 

Scheduled 

Departure Time 

Security and 

Passenger 

Facilitation Costs 

Special Conditions 

Term 

1.2. Interpretation 

covered by the Agency or the 
Commonwealth of Australia more broadly; 

means regulatory approvals required to be 
obtained from Australian or foreign 
governments and Airports for the valid and 
lawful conduct of the Activity; 

means the requirements detailed in Item 6 
of the Schedule; 

means, in respect of a Flight, the amounts 
that Qantas receives in consideration of 
Passengers travelling on the Flight, and of 
Freight being transported on the Flight (net 
of any amount that Qantas is required by 
law to collect on the fare and remit to a 
government authority ('Taxes') and net of 
Security and Passenger Facilitation Costs 
payable in respect of the Flight); 

means Schedule 1: Details to this 
Agreement; 

means the scheduled departure time for a 
Flight as specified in Item 2 of the Schedule; 

means fees or charges relating to security 
screening and passenger facilitation 
imposed by Airports on Qantas arising from 
the use by Qantas of the Airports in 
undertaking the Activity; 

means the special conditions for a Flight as 
specified in Item 2 of the Schedule; and 

has the meaning given to that term in clause 
1.4.2. 

1.2.1. In this Agreement, unless the contrary intention appears: 

a. words importing a gender include any other gender; 

b. words in the singular include the plural and words in the plural include the 
singular; 

c. clause headings are for convenient reference only and have no effect in 
limiting or extending the language of provisions to which they refer; 

d. words importing a person include a partnership and a body whether 
corporate or otherwise; 

e. a reference to dollars is a reference to Australian dollars; 

f. a reference to an Item is a reference to an Item in the Schedule; 
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1.3. 

1.3.1. 

1.3.2. 

1.3.3. 

1.3.4. 

1.4. 

1.4.1. 

1.4.2. 

g. the Schedule forms part of this Agreement; 

h. if any conflict arises between the terms and conditions contained in this 
clauses of this Agreement and any part of the Schedule, the terms and 
conditions of the clauses prevail; 

i. a reference to any legislation or legislative provision includes any statutory 
modification, substitution or re-enactment of that legislation or legislative 
provision; 

j. if any word or phrase is given a defined meaning, any other part of speech 
or other grammatical form of that word or phrase has a corresponding 
meaning; 

k. a reference to writing is a reference to any representation of words, figures 
or symbols, whether or not in a visible form. 

Guidance on construction of Agreement 

This Agreement records the entire agreement between the parties in relation to 
its subject matter. 

As far as possible all provisions of this Agreement will be construed so as not to 
be void or otherwise unenforceable. 

If anything in this Agreement is void or otherwise unenforceable then it will be 
severed and the rest of the Agreement remains in force. 

A provision of this Agreement will not be construed to the disadvantage of a 
party solely on the basis that it proposed that provision. 

Commencement and Term 

The terms of this Agreement apply on and from the Commencement Date for 
the Term. 

The Term is the period commencing on the Commencement Date and expiring 
on the End Date . 

.c=2 . - --'--P--"a'-'-rt:.C..iea...;s�Obli ations 

2.1. 

2.1.1. 

Activity 

Qantas agrees to undertake the Activity including to: 

a. operate each Flight, including the provision of ticketing, and receipt and 
processing of payments, from the Point of Origin to the Destination; 

b. use reasonable endeavours to ensure the Flight departs on or around the 
Scheduled Departure Time; and 

c. operate each Flight in compliance with any Special Conditions. 

2.1.2. The Agency acknowledges and agrees that the Flights will not be to the same 
standards nor in a manner comparable to Qantas' Regular Flights in terms of 
Passenger services provided on board (including in respect of in-flight food and 
beverages). In particular, Qantas may, at their discretion, choose not to provide 
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in-flight entertainment and choose not to apply the Qantas Frequent Flyer 
program to the Flights. 

2.1.3. Qantas will be responsible for conducting the Activity and ensuring that Qantas 
and Qantas Personnel undertake the Activity: 

a. in accordance with all applicable Laws and Regulatory Requirements; 

b. in accordance with all relevant health directives relating to COVID-19 
including fact sheets issued to Qantas by the Agency from time to time or 
by the Commonwealth Department of Health and any reasonable directions 
issued to Qantas (including Qantas Personnel) in respect of the Activity by 
the Chief Medical Officer, Chief Nursing and Midwifery Officer or members 
of the Australian Medical Assistance Teams of the Commonwealth of 
Australia. 

2.1.4. Qantas may introduce and implement a policy of seat blocking or other 
passenger distancing measures on the Flights where this is required or 
recommended by the Chief Medical Officer. Such measures will not affect the 
obligation of the Agency to pay the Funding. 

2. 1.5. The Agency will be responsible for providing all reasonable assistance to 
Qantas to obtain all Regulatory Approvals. 

2. 1.6. The Agency acknowledges that any Passenger or Freight consignor who 
utilises the Flights does so pursuant to Qantas' Conditions of Carriage or waybill 
entered into between Qantas and the Passenger or freight forwarder 
respectively. 

2. 1.7. Qantas acknowledges that in operating the Flights it is the Carrier for all 
purposes including the CivH Aviation (Carriers Liability) Act 1959, the Damage 
by Aircraft Act 1999 and any relevant international agreements and the Agency 
is not to be regarded for any purposes as the Carrier, as operating the aircraft 
or as acting as agent for Qantas. 

2. 1.8. Qantas agrees that it will: 

2.1.9. 

2.1.10. 

a. comply with any written direction from the Agency to prioritise the 
acceptance and carriage of particular Passenger(s) on Flight(s) as notified 
to Qantas by the Agency no later than 36 hours before the scheduled 
departure; and 

· b. comply with any written direction from the Agency to prioritise the 
acceptance and transport of particular Freight on a Flight provided 
reasonable prior notice is provided to Qantas. 

The Agency acknowledges that Qantas may subcontract the provision of parts 
of the Activity not including operation of aircraft undertaking the Flights. 

Qantas agrees that it will make available to the Agency on request the details of 
all subcontractors engaged to provide any part of the Activity under this 
Agreement. Qantas acknowledges that the Agency may be required to publicly 
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disclose such information and that it will obtain permission from its 
subcontractors to provide and publish the information. 

2.2. Ticket and Freight Pricing 

2.2.1. Qantas agrees that it will charge Passengers, and use best endeavours to 
collect, in respect of each Passenger an amount that represents a reasonable 
fare from the Point of Origin to the Destination as agreed between the parties 
from time to time. 

2.2.2. Qantas agrees that it will charge each Freight consignor, and use best 
endeavours to collect, in respect of each Freight consignor, an amount that 
represents a commercially reasonable freight charge from the Point of Origin to 
the Destination, or as otherwise directed by the Agency. 

2.3. Records 

2.3.1. Qantas agrees to keep adequate records in sufficient detail to enable Revenue 
and the costs incurred by Qantas in undertaking the Activity to be determined. 

2.3.2. Qantas agrees no later than 30 days after the Term to provide the Agency with 
written certification in a form acceptable to the Agency that Qantas has paid all 
remuneration, fees or other amounts payable to its Personnel involved in 
performance of the Agreement. 

2.4. Audit and access 

2.4.1. Qantas agrees to: 

a. appoint an Auditor selected by Qantas to which the Agency has no 
reasonable objection, as and when required by the Agency; and 

b. give that Auditor timely access to records; and 

c. permit that Auditor to inspect and take copies of any records relevant to the 
Activity; and 

d. provide all reasonable assistance to the Auditor, 

to enable that Auditor to ascertain or verify the Revenue and the costs incurred 
by Qantas in undertaking the Activity. 

2.4.2. Qantas agrees that it will require and permit the Auditor to provide the Agency 
with accurate advice as to: 

a. whether it has been able to verify any financial information provided by 
Qantas to the Agency under this Agreement; and 

b. if it has failed to verify that information, the reasons for that failure; and 

c. whether, having regard to clause 4.1, the Funding paid to Qantas in 
accordance with this Agreement exceeds the costs incurred by Qantas in 
undertaking the Activity; and 

d. if that Funding exceeds those costs, the quantum and reasons for that 
discrepancy, 
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3. 

3.1 . 

3. 1 . 1 . 

3.2. 

3.2.1. 

4. 

4.1 .  

4.1.1. 

4.1 .2. 

provided that such advice will not disclose any details of the costs incurred 
by Qantas. 

Confidentiali 

Confidentiality 

Subject to clause 3.2.1, neither party will, without prior written authorisation of 
the other party, disclose the terms of this Agreement to any person (unless 
required to do so by Law or to its advisers to enable them to advise in 
connection with this Agreement). 

Confidential Information of Qantas 

Neither party will be restricted at any time from disclosing the details of this 
Agreement and any information including Data received by a party in 
connection with this Agreement: 

a. to its Personnel in order to comply with its obligations, or to exercise its 
rights, under this Agreement; 

b. to its Personnel to enable effective management or auditing of contract
related activities; 

c. to the responsible Minister; 

d. in response to a request by a House or a Committee of the Parliament of 
the Commonwealth of Australia; 

e. within and amongst the departments of state and agencies of the 
Commonwealth in service of the Commonwealth's legitimate interests; 

f. whe_re authorised or required by law to be disclosed; or 

g. where it is in the public domain. 

Payment 

Payment of Funding 

Qantas represents and warrants that the Funding amounts will, having regard 
(inter alia) to (a) the resources applied by Qantas in readying for, and 
maintaining the capability, for the Activity, (b) the costs of standing up and 
having ready for deployment the systems, equipment and personnel necessary 
and advisable for the Activity, and ensuring adequate contingency and 
redundancy in that stand up and readiness, and (c) the risks attendant on the 
Activity, not exceed the costs which will be incurred by Qantas in undertaking 
the Activity net of any funding that is available to Qantas from other 
Commonwealth, State, Territory or local government sources. 

Subject to clause 4.2.2, and receipt of a Correctly Rendered Invoice and the 
Data, the Agency agrees to pay to Qantas the Funding in accordance with Item 
5 of Schedule 1. 
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4.2. 

4.2 . 1 .  

4.3. 

4.3. 1.  

4.4. 

4.4.1 .  

4.4.2. 

4.4.3. 

4.4.4. 

5. 

5.1. 

5 .1 . 1. 

Security and Passenger Facilitation Costs 

Notwithstanding any other provision in this Agreement, the Agency will not be 
liable for Security and Passenger Facilitation Costs under this Agreement. 

Funding Cap 

Qantas agrees that other than the Agency's liability for the Funding, the Agency 
and the Commonwealth of Australia will have no liability under or in connection 
with the Activity and this Agreement, except to the extent that any liability is 
caused or contributed to by the wilful misconduct, breach or negligence of the 
Agency, any other Commonwealth government agency involved in the provision 
of the Flights, and their respective Personnel. 

Taxes and duties 

Subject to this clause 4.4, all taxes, duties and government charges imposed in 
Australia or overseas in connection with the performance of this Agreement 
must be borne by Qantas. 

Unless otherwise indicated, the fees and all other consideration for any supply 
made under this Agreement is exclusive of any GST imposed on the supply. 

If one party (the supplier) makes a taxable supply to the other party (the 
recipient) under this Agreement, on receipt of a tax invoice from the supplier, 
the recipient will pay without setoff an additional amount to the supplier equal to 
the GST imposed on the supply in question. 

No party may claim or retain from the other party any amount in relation to a 
supply made under this Agreement for which the first party can obtain an input 
tax credit or decreasing adjustment. 

Termination 

Termination for fault 

If a party fails to satisfy any of its obligations under this Agreement in any 
material respect, and that the failure is: 

a. not capable of remedy - the other party may, by notice, terminate the 
Agreement immediately; or 

b. capable of remedy - the other party may, by notice require that the failure 
be remedied within a reasonable timeframe specified in the notice and, if 
not remedied within that time, may terminate the Agreement immediately by 
giving a second notice. 

5. 1 . 2 .  The Agency may also by notice terminate this Agreement immediately (but 
without prejudice to any prior right of action or remedy which either party has or 
may have) if Qantas comes under one of the forms of external administration 
referred to in chapter 5 of the Corporations Act 2001 (Cth), or has an order 
made against it for the purpose of placing it under external administration. 
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Information held by Qantas as a result of its undertaking the Activity, Qantas 
agrees to: 

a. notify the Agency in writing as soon as possible, which must be no later 
than within 3 days; and 

b. unless otherwise directed by the Agency, carry out an assessment in 
accordance with the requirements of the Privacy Act. 

8.3.3. Where Qantas is aware that there are reasonable grounds to believe there has 
been, or where the Agency notifies Qantas that there has been, an Eligible Data 
Breach in relation to any Personal Information held by Qantas as a result of its 
undertaking the Activity, Qantas must: 

a. take all reasonable action to mitigate the risk of the Eligible Data Breach 
causing serious harm to any of the individuals to whom it relates; 

b. unless otherwise directed by the Agency, take all other action necessary to 
comply with the requirements of the Privacy Act; and 

c. take any other action as reasonably directed by the Agency. 

8.3.4 .  Qantas agrees to notify the Agency immediately if it becomes aware of a breach 
or possible breach of any of its obligations under this clause 8.3. 

8.4. Illegal Workers 

8.4.1. In this clause 8.4: 

Illegal Worker means a person who has unlawfully entered Australia, 
remains in Australia after their visa has expired, or is 
working in breach of their visa conditions. 
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8.4.2. 

8.5. 

8.5.1 . 

8.5.2. 

8.6. 

8.6. 1 . 

8.7. 

8.7. 1 .  

8.8. 

8.8. 1 .  

8.9. 

8.9. 1 .  

8.9.2. 

8.10. 

8 . 1 0.1 . 

Qantas must ensure that its Personnel do not include any lllega1 Workers and 
must notify the Agency immediately if it becomes aware of any of its Personnel 
being an Illegal Worker. 

Waiver 

A failure or delay by a party to exercise any right or remedy it holds under this 
Agreement or at law does not operate as a waiver of that right unless waived in 
writing. 

The exercise or partial exercise by a party of any right or remedy it holds under 
this Agreement or at law does not prevent any other exercise or partial exercise 
of that right or remedy by the party. 

Variation 

A variation of this Agreement is binding only if agreed in writing and signed by 
the parties. 

Assignment 

Neither party can assign its obligations, and agrees not to assign its rights, 
under this Agreement without the other party's prior written approval. 

Survival 

Unless the contrary intention appears, the expiry or earlier termination of this 
Agreement will not affect the continued operation of any provision relating to 
confidentiality or any other provision which expressly or by implication from its 
nature is intended to continue (including the obligations in respect of the 
payment of Funding by the Agency). 

Applicable law 

This Agreement is to be construed in accordance with, and any matter related 
to it is to be governed by, the law of the Australian Capital Territory. 

The parties submit to the jurisdiction of the Australian Capital Territory. 

Counterparts 

This Agreement may be executed in any number of counterparts. All 
counterparts together constitute one agreement. A party may execute this 
Agreement by signing any counterpart. 
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SCHEDULE 1 DETAILS 

1 .  

1 . 1 .  

2. 

3. 

3.1 . 

3.2. 

3.3. 

3.4. 

Term 

End Date means the date on which the Flights are completed. 

Flights 

Flight Scheduled Point of Origin Destination 
Departure 
Time (local 
time) 

BNE-NLK-BNE Fliqht 

Flight from 1 6  February Brisbane (BNE) Norfolk Island 
Brisbane to 202 1  (NLK) 
Norfolk Island 

Flight from Norfolk 1 6  February Norfolk Island Brisbane 
Island to Brisbane 2021 (NLK) (BNE) 

SYD-NLK-SYD Flight 

Flight from Sydney 1 7  February Sydney (SYD) Norfolk Island 
to Norfolk Island 2021 (NLK) 

Flight from Norfolk 1 7  February Norfolk Island Sydney 
Island to Sydney 2021 (NLK) (SYD) 

BNE-NLK-BNE Fliqht 

Flight from 1 8  February Brisbane (BNE) Norfolk Island 
Brisbane to 2021 (NLK) 
Norfolk Island 

Flight from Norfolk 1 8  February Norfolk Island Brisbane 
Island to Brisbane 2021  (NLK} (BNE) 

Data 

The number of Passengers who travelled on the Flight. 

Special 
Conditions 

Nil 

Nil 

Nil 

Nil 

Nil 

Nil 

The amount of Freight which was carried by the aircraft to the Point of Origin 
and which was carried on the Flight from the Point of Origin to the Destination 

The composition of the Freight which was carried on the Flight. 

The details of the Security and Passenger Facilitation Charges payable in 
relation to the Flight. 
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a. having an approved transport security program under the Aviation 
Transport Security Act 2004 (Cth); 

b. holding the necessary operational approvals from the Civil Aviation Safety 
Authority (CASA), such as an Air Operator's Certificate (AOC) authorizing 
regular public transport operations granted under the Civil Aviation Act 
1988 (Cth); 

c. having adequate insurance which covers passengers, from death or injury 
and cargo and baggage from loss or damage in accordance with the Civil 
Aviation (Carriers Liability) Act 1959 (Cth); 

d. that all flight crew and cabin crew personnel hold appropriate licenses; 

e. that maintenance organisations supplying regular passenger transport 
services are approved under Part 1 45 of the Civil Aviation Safety 
Regulations 1988 with associated personnel appropriately licensed; 

f. compliance with the air navigation requirements in the Air Navigation Act 
1920 (Cth); and 

g. reporting the health status of passengers and crew in compliance with 
biosecurity requirements of the Biosecurity Act 2015 (Cth). 

7. Conditions Precedent 

The Agency acknowledges and agrees that the provision of the Flights by 
Qantas is subject to: 

- slot availability and overflight approvals; 

- confirmation of all Regulatory Approvals; 

- crew and support staff availability and standing-up requirements of Qantas 
and its supplier's workforces - both in Australia and internationally; 

- safety, security and operational risk assessment and sign off by Qantas; 

- in the event that quarantine requirements are imposed on Qantas crew, 
there being sufficient Qantas crew available to undertake the Flight; 

- ground handling and other service availability on Norfolk Island; 

- determination of final LOPA for onboard social distancing requirements. 

The parties will consult and agree on any changes to the Flights as a result of 
the above conditions not being met. 
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AGREEMENT 
AGREEMENT FOR AIRLINE SERVICES  (NORFOLK ISLAND)   

Date 

This Agreement is made on  Friday, 20 August 2021. 

Parties 

This Agreement is made between and binds the following parties: 

1. Commonwealth of Australia represented by the Department of 
Infrastructure, Transport, Regional Development and Communications 
ABN 86 267 354 017 (the Agency) 

2. Qantas Airways Limited ABN 16 009 661 901 ACN 009 661 901 10 Bourke 
Road, Mascot, New South Wales 2020, Australia (Qantas) 

Context 

This Agreement is made in the following context: 

A. Qantas has agreed to operate the Flights, subject to the Conditions Precedent 
(Activity).  

B. The Agency agrees to pay Qantas the Funding, on the terms and conditions set 
out in this Agreement. 

Operative Provisions 
 

1. Interpretation 

1.1. Definitions 

1.1.1. In this Agreement, unless the context indicates otherwise: 

Activity means the provision of Flights;  
Agency means the Department of Infrastructure, 

Transport, Regional Development and 
Communications and includes any 
department, agency or authority of the 
Commonwealth of Australia which is from 
time to time responsible for administering 
this Agreement; 

Agreement means this document and includes any 
schedule;  

Airport(s) means the airports at the Point of Origin and 
Destination referred to in Schedule 1 and 
any other airport used in the provision of the 
Activity; 
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Auditor means a registered company auditor within 
the meaning of the Corporations Act 2001 
(Cth); 

Australian Medical 
Assistance Teams 
of the 
Commonwealth of 
Australia 

means any multi-disciplinary health team or 
teams (which may comprise of doctors, 
nurses, paramedics, firefighters and allied 
health staff) that the Commonwealth of 
Australia deploys for the purposes of 
responding to health issues arising out of or 
in connection with the Flights; 

Australian Privacy 
Principle 

has the same meaning as it has in the 
Privacy Act; 

Business Day (in a 
place) 

means a weekday other than a public 
holiday in the place specified or, if no place 
is specified, in the Australian Capital 
Territory; 

Carrier includes operator and owner; 
Chief Medical 
Officer 

means the person who occupies, or is 
acting in, the position of Commonwealth 
Chief Medical Officer; 

Chief Nursing and 
Midwifery Officer 

means the person who occupies, or is 
acting in, the position of Commonwealth 
Chief Nursing and Midwifery Officer; 

Commencement 
Date 

means 30 August 2021; 

Conditions 
Precedent  

means the conditions precedent to the 
Flights as set out in Item 8 of the Schedule; 

Correctly Rendered 
Invoice 

has the meaning given in Item 5 of the 
Schedule; 

Data means the data detailed in Item 3 of the 
Schedule; 

Destination means the point of destination for a Flight 
as specified in Item 2 of the Schedule; 

Eligible Data Breach has the same meaning as it has in the 
Privacy Act; 

End Date has the meaning given to that term in Item 
1.1 of the Schedule; 

Flights  means the flight or flights detailed in Item 2 
of the Schedule;  

Force Majeure Event means an event not within the reasonable 
control of Qantas which, for the avoidance 
of doubt, does not include strikes, lock-outs 
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or other industrial disputes which relate only 
to Qantas;  

Freight means goods including mail, other than 
Passenger baggage or stores related to the 
Flight, that are transported on the Flights; 

Funding  has the meaning given to that term in Item 6 
of the Schedule; 

GST has the meaning that it has in the A New 
Tax System (Goods and Services Tax) Act 
1999 (Cth); 

Laws means all applicable laws of the 
Commonwealth of Australia or of a State or 
Territory;  

Passenger means a person who has purchased a ticket 
on the Flight;  

Personal 
Information 

has the same meaning as it has in the 
Privacy Act; 

Personnel means: 
(a) in relation to Qantas - any natural 

person who is an officer, employee, 
agent or professional advisor of Qantas 
or of its subcontractors; and 

(b) in relation to the Agency - any natural 
person, other than a person referred to 
in paragraph a, who is an officer, 
employee, agent or professional advisor 
of the Commonwealth of Australia;  

Point of Origin means the point of origin for a Flight as 
specified in Item 2 of the Schedule; 

Privacy Act means the Privacy Act 1988 (Cth); 
Project Officer means Mr Ben Walter, A/g Assistant 

Director of Norfolk Island Infrastructure or 
any substitute notified to Qantas;  

Qantas Group means Qantas Airways Limited (ABN 16 
009 661 901) and its related bodies 
corporate (as defined in the Corporations 
Act 2001 (Cth)); 

Qantas Group 
Company 

means a company in the Qantas Group; 

Qantas’s Regular 
Flights 

means a flight conducted by Qantas on a 
commercial basis where no costs are 
covered by the Agency or the 
Commonwealth of Australia more broadly; 
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Regulatory 
Approvals 

means regulatory approvals required to be 
obtained from Australian governments and 
Airports for the valid and lawful conduct of 
the Activity;  

Regulatory 
Requirements 

means the requirements detailed in Item 7 
of the Schedule; 

Revenue means, in respect of a Flight, the amounts 
that Qantas receives in consideration of 
Passengers travelling on the Flight, and of 
Freight being transported on the Flight (net 
of any amount that Qantas is required by 
law to collect on the fare and remit to a 
government authority (‘Taxes’) and net of 
Security and Passenger Facilitation Costs 
payable in respect of the Flight); 

Schedule  means Schedule 1: Details to this 
Agreement; 

Scheduled 
Departure Time 

means the scheduled departure time for a 
Flight as specified in Item 2 of the Schedule; 

Security and 
Passenger 
Facilitation Costs 

means fees or charges relating to security 
screening and passenger facilitation 
imposed by Airports on Qantas arising from 
the use by Qantas of the Airports in 
undertaking the Activity; 

Special Conditions means the special conditions for a Flight as 
specified in Item 2 of the Schedule; and 

Term has the meaning given to that term in clause 
1.4.2. 

1.2. Interpretation 

1.2.1. In this Agreement, unless the contrary intention appears: 

a. words importing a gender include any other gender; 

b. words in the singular include the plural and words in the plural include the 
singular; 

c. clause headings are for convenient reference only and have no effect in 
limiting or extending the language of provisions to which they refer; 

d. words importing a person include a partnership and a body whether 
corporate or otherwise; 

e. a reference to dollars is a reference to Australian dollars; 

f. a reference to an Item is a reference to an Item in the Schedule; 

g. the Schedule forms part of this Agreement; 
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h. if any conflict arises between the terms and conditions contained in this 
clauses of this Agreement and any part of the Schedule, the terms and 
conditions of the clauses prevail; 

i. a reference to any legislation or legislative provision includes any statutory 
modification, substitution or re-enactment of that legislation or legislative 
provision; 

j. if any word or phrase is given a defined meaning, any other part of speech 
or other grammatical form of that word or phrase has a corresponding 
meaning; 

k. a reference to writing is a reference to any representation of words, figures 
or symbols, whether or not in a visible form. 

1.3. Guidance on construction of Agreement 

1.3.1. This Agreement records the entire agreement between the parties in relation to 
its subject matter. 

1.3.2. As far as possible all provisions of this Agreement will be construed so as not to 
be void or otherwise unenforceable. 

1.3.3. If anything in this Agreement is void or otherwise unenforceable then it will be 
severed and the rest of the Agreement remains in force. 

1.3.4. A provision of this Agreement will not be construed to the disadvantage of a 
party solely on the basis that it proposed that provision. 

1.4. Commencement and Term 

1.4.1. The terms of this Agreement apply on and from the Commencement Date for 
the Term. 

1.4.2. Subject to clause 1.4.3, the Term is the period commencing on the 
Commencement Date and expiring on the End Date. 

1.4.3. The Agency may, in its absolute discretion, extend the Term for up to a further 
three months up to a maximum Term of six months, by giving Qantas at least 6 
weeks’ notice. 

2. Parties Obligations  

2.1. Activity  

2.1.1. Qantas agrees to undertake the Activity including to:  

a. operate each Flight, including the provision of ticketing, and receipt and 
processing of payments, from the Point of Origin to the Destination;  

b. use reasonable endeavours to ensure the Flight departs on or around the 
Scheduled Departure Time; and  

c. operate each Flight in compliance with any Special Conditions.  

2.1.2. The Agency acknowledges and agrees that the Flights will not be to the same 
standards nor in a manner comparable to Qantas’ Regular Flights in terms of 
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Passenger services provided on board (including in respect of in-flight food and 
beverages). In particular, Qantas may, at their discretion, choose not to provide 
in-flight entertainment and choose not to apply the Qantas Frequent Flyer 
program to the Flights.  

2.1.3. Qantas will be responsible for conducting the Activity and ensuring that Qantas 
and Qantas Personnel undertake the Activity: 

a. in accordance with all applicable Laws and Regulatory Requirements;  

b. in accordance with all relevant health directives relating to COVID-19 
including fact sheets issued to Qantas by the Agency from time to time or 
by the Commonwealth Department of Health and any reasonable directions 
issued to Qantas (including Qantas Personnel) in respect of the Activity by 
the Chief Medical Officer, Chief Nursing and Midwifery Officer or members 
of the Australian Medical Assistance Teams of the Commonwealth of 
Australia. 

2.1.4. Qantas may introduce and implement a policy of seat blocking or other 
passenger distancing measures on the Flights where this is required or 
recommended by the Chief Medical Officer. Such measures will not affect the 
obligation of the Agency to pay the Funding.  

2.1.5. The Agency will be responsible for providing all reasonable assistance to 
Qantas to obtain all Regulatory Approvals.  

2.1.6. The Agency acknowledges that any Passenger or Freight consignor who 
utilises the Flights does so pursuant to Qantas’ Conditions of Carriage or waybill 
entered into between Qantas and the Passenger or freight forwarder 
respectively.   

2.1.7. Qantas acknowledges that in operating the Flights it is the Carrier for all 
purposes including the Civil Aviation (Carriers Liability) Act 1959, the Damage 
by Aircraft Act 1999 and any relevant international agreements and the Agency 
is not to be regarded for any purposes as the Carrier, as operating the aircraft 
or as acting as agent for Qantas. 

2.1.8. Qantas agrees that it will: 

a. comply with any written direction from the Agency to prioritise the 
acceptance and carriage of particular Passenger(s) on Flight(s) as notified 
to Qantas by the Agency no later than 36 hours before the scheduled 
departure; and 

b. comply with any written direction from the Agency to prioritise the 
acceptance and transport of particular Freight on a Flight provided 
reasonable prior notice is provided to Qantas. 

2.1.9. The Agency acknowledges that Qantas may subcontract the provision of parts 
of the Activity not including operation of aircraft undertaking the Flights. 

2.1.10. Qantas agrees that it will make available to the Agency on request the details of 
all subcontractors engaged to provide any part of the Activity under this 
Agreement. Qantas acknowledges that the Agency may be required to publicly 
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disclose such information and that it will obtain permission from its 
subcontractors to provide and publish the information.  

2.2. Ticket and Freight Pricing 

2.2.1. Qantas agrees that it will charge Passengers, and use best endeavours to 
collect, in respect of each Passenger an amount that represents a reasonable 
fare from the Point of Origin to the Destination as agreed between the parties 
from time to time. 

2.2.2. Qantas agrees that it will charge each Freight consignor, and use best 
endeavours to collect, in respect of each Freight consignor, an amount that 
represents a commercially reasonable freight charge from the Point of Origin to 
the Destination, or as otherwise directed by the Agency.  

2.3. Records 

2.3.1. Qantas agrees to keep adequate records in sufficient detail to enable Revenue 
and the costs incurred by Qantas in undertaking the Activity to be determined. 

2.3.2. Qantas agrees no later than 30 days after the Term to provide the Agency with 
written certification in a form acceptable to the Agency that Qantas has paid all 
remuneration, fees or other amounts payable to its Personnel involved in 
performance of the Agreement. 

2.4. Audit and access 

2.4.1. Qantas agrees to: 

a. appoint an Auditor selected by Qantas to which the Agency has no 
reasonable objection, as and when required by the Agency; and  

b. give that Auditor timely access to records; and  

c. permit that Auditor to inspect and take copies of any records relevant to the 
Activity; and  

d. provide all reasonable assistance to the Auditor, 

to enable that Auditor to ascertain or verify the Revenue and the costs incurred 
by Qantas in undertaking the Activity. 

2.4.2. Qantas agrees that it will require and permit the Auditor to provide the Agency 
with accurate advice as to: 

a. whether it has been able to verify any financial information provided by 
Qantas to the Agency under this Agreement; and 

b. if it has failed to verify that information, the reasons for that failure; and 

c. whether, having regard to clause 4.1, the Funding paid to Qantas in 
accordance with this Agreement exceeds the costs incurred by Qantas in 
undertaking the Activity; and 

d. if that Funding exceeds those costs, the quantum and reasons for that 
discrepancy, 
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provided that such advice will not disclose any details of the costs incurred 
by Qantas. 

3. Confidentiality  

3.1. Confidentiality  

3.1.1. Subject to clause 3.2.1, neither party will, without prior written authorisation of 
the other party, disclose the terms of this Agreement to any person (unless 
required to do so by Law or to its advisers to enable them to advise in 
connection with this Agreement). 

3.2. Confidential Information of Qantas 

3.2.1. Neither party will be restricted at any time from disclosing the details of this 
Agreement and any information including Data received by a party in 
connection with this Agreement: 

a. to its Personnel in order to comply with its obligations, or to exercise its 
rights, under this Agreement; 

b. to its Personnel to enable effective management or auditing of contract-
related activities; 

c. to the responsible Minister; 

d. in response to a request by a House or a Committee of the Parliament of 
the Commonwealth of Australia; 

e. within and amongst the departments of state and agencies of the 
Commonwealth in service of the Commonwealth’s legitimate interests; 

f. where authorised or required by law to be disclosed; or 

g. where it is in the public domain. 

4. Payment 

4.1. Payment of Funding 

4.1.1. Qantas represents and warrants that the Funding amounts will, having regard 
(inter alia) to (a) the resources applied by Qantas in readying for, and 
maintaining the capability, for the Activity, (b) the costs of standing up and 
having ready for deployment the systems, equipment and personnel necessary 
and advisable for the Activity, and ensuring adequate contingency and 
redundancy in that stand up and readiness, and (c) the risks attendant on the 
Activity, not exceed the costs which will be incurred by Qantas in undertaking 
the Activity net of any funding that is available to Qantas from other 
Commonwealth, State, Territory or local government sources.  

4.1.2. Subject to clause 4.2.1, and receipt of a Correctly Rendered Invoice and the 
Data, the Agency agrees to pay to Qantas the Funding in accordance with Item 
6 of Schedule 1. 
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4.2. Security and Passenger Facilitation Costs  

4.2.1. Notwithstanding any other provision in this Agreement, the Agency will not be 
liable for Security and Passenger Facilitation Costs under this Agreement. 

4.3. Funding Cap 

4.3.1. Qantas agrees that other than the Agency’s liability for the Funding, the Agency 
and the Commonwealth of Australia will have no liability under or in connection 
with the Activity and this Agreement, except to the extent that any liability is 
caused or contributed to by the wilful misconduct, breach or negligence of the 
Agency, any other Commonwealth government agency involved in the provision 
of the Flights, and their respective Personnel. 

4.4. Taxes and duties  

4.4.1. Subject to this clause 4.4, all taxes, duties and government charges imposed in 
Australia or overseas in connection with the performance of this Agreement 
must be borne by Qantas. 

4.4.2. Unless otherwise indicated, the fees and all other consideration for any supply 
made under this Agreement is exclusive of any GST imposed on the supply. 

4.4.3. If one party (the supplier) makes a taxable supply to the other party (the 
recipient) under this Agreement, on receipt of a tax invoice from the supplier, 
the recipient will pay without setoff an additional amount to the supplier equal to 
the GST imposed on the supply in question. 

4.4.4. No party may claim or retain from the other party any amount in relation to a 
supply made under this Agreement for which the first party can obtain an input 
tax credit or decreasing adjustment. 

5. Termination and expiry 

5.1. Termination for fault 

5.1.1. If a party fails to satisfy any of its obligations under this Agreement in any 
material respect, and that the failure is: 

a. not capable of remedy – the other party may, by notice, terminate the 
Agreement immediately; or 

b. capable of remedy – the other party may, by notice require that the failure 
be remedied within a reasonable timeframe specified in the notice and, if 
not remedied within that time, may terminate the Agreement immediately by 
giving a second notice. 

5.1.2. The Agency may also by notice terminate this Agreement immediately (but 
without prejudice to any prior right of action or remedy which either party has or 
may have) if Qantas comes under one of the forms of external administration 
referred to in chapter 5 of the Corporations Act 2001 (Cth), or has an order 
made against it for the purpose of placing it under external administration. 
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5.2. Bookings after termination of expiry 

5.2.1. Where Qantas holds any bookings for travel on Flights after the expiry or earlier 
termination of this Agreement, Qantas will manage such bookings by providing 
the services to the Passengers in accordance with a subsequent agreement 
between the parties in relation to the Flights, or if there is no such agreement 
either:  

i. providing the services to Passengers on a commercial basis, at no 
additional cost to that provided for at the time of the booking;  

ii. providing the Passengers with a full refund; or  

iii. making arrangements for Passengers to travel on an equivalent flight 
operated by another airline at no additional cost to the Passengers or 
the Commonwealth of Australia.  

6. Force Majeure 

6.1.1. Where Qantas is unable, wholly or in part, by reason of Force Majeure Event, to 
carry out any obligation under this Agreement and Qantas: 

a. gives the Agency prompt notice of that Force Majeure Event with 
reasonably full particulars thereof, and insofar as known, the probable 
extent to which it will be unable to perform or will be delayed in performing 
the obligation; and 

b. uses all reasonable efforts to remove that Force Majeure Event as quickly 
as possible, 

that obligation is suspended, and subject to clause 6.1.2 no amount will be due 
and payable by the Agency under this Agreement in respect of that obligation, 
so far and so long as it is affected by the Force Majeure Event. 

6.1.2. Where the Agency notifies Qantas that a Flight will not proceed (Cancelled 
Flight) Qantas must not charge the Agency in respect of that Flight unless the 
notification is effected less than 4 weeks prior to the Scheduled Departure Time.  

7. Notices 

7.1. Format, addressing and delivery 

7.1.1. A notice under this Agreement is only effective if it is in writing, and dealt with as 
follows: 

a. if given by Qantas to the Agency - addressed to the Project Officer at the 
address specified in clause 7.1.3 or as otherwise notified by the Agency; or 

b. if given by the Agency to Qantas - given by the Project Officer (or any 
superior officer to the Project Officer) and addressed (and marked for 
attention) as specified in clause 7.1.4 or as otherwise notified by Qantas. 

7.1.2. A notice is to be: 

a. signed by the person giving the notice and delivered by hand; or 

b. signed by the person giving the notice and sent by pre-paid post; or 
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c. transmitted electronically by the person giving the notice by electronic mail. 

7.1.3. The address for the Agency is: 

Physical address 111 Alinga Street 

Canberra  ACT  2601 

Postal address GPO Box 594 

Canberra  ACT 2601 

Email @infrastructure.gov.au 

7.1.4. The address for Qantas is: 

Physical address 10 Bourke Road, Mascot NSW 2020  

Postal address As above 

Email @qantas.com.au 

7.2. When effective 

7.2.1. A notice is deemed to be effected: 

a. if delivered by hand - upon delivery to the relevant address; 

b. if sent by post - upon delivery to the relevant address; 

c. if transmitted electronically - upon actual receipt by the addressee. 

7.2.2. A notice received after 5.00 pm, or on a day that is not a Business Day in the 
place of receipt, is deemed to be effected on the next Business Day in that 
place. 

8. General requirements 

8.1. Workplace Gender Equality  

8.1.1. Qantas must comply with its obligations, if any, under the Workplace Gender 
Equality Act 2012 (Cth) (the WGE Act). 

8.1.2. If Qantas becomes non-compliant with the WGE Act during the Term, Qantas 
must promptly notify the Agency. 

8.1.3. Compliance with the WGE Act does not relieve Qantas from its responsibility to 
comply with its other obligations under this Agreement. 
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8.2. Work health and safety 

8.2.1. Qantas agrees, in carrying out the Activity, to comply with: 

a. all applicable legislation, codes of practice and national standards relating 
to work health and safety, including in relation to consultation, 
representation and participation; and 

b. all applicable policies and procedures relating to work health and safety. 

8.2.2. In the event of any inconsistency between any of the policies and procedures 
referred to in clause 8.2.1, Qantas will comply with those policies and 
procedures that produce the highest level of health and safety. 

8.3. Privacy 

8.3.1. Qantas agrees, in undertaking the Activity to comply with its obligations under 
the Privacy Act and not to otherwise do any act or engage in any practice that 
would be a breach of an Australian Privacy Principle under the Privacy Act.  

8.3.2. If Qantas becomes aware that there are reasonable grounds to suspect that 
there may have been an Eligible Data Breach in relation to any Personal 
Information held by Qantas as a result of its undertaking the Activity, Qantas 
agrees to: 

a. notify the Agency in writing as soon as possible, which must be no later 
than within 3 days; and 

b. unless otherwise directed by the Agency, carry out an assessment in 
accordance with the requirements of the Privacy Act. 

8.3.3. Where Qantas is aware that there are reasonable grounds to believe there has 
been, or where the Agency notifies Qantas that there has been, an Eligible Data 
Breach in relation to any Personal Information held by Qantas as a result of its 
undertaking the Activity, Qantas must: 

a. take all reasonable action to mitigate the risk of the Eligible Data Breach 
causing serious harm to any of the individuals to whom it relates;  

b. unless otherwise directed by the Agency, take all other action necessary to 
comply with the requirements of the Privacy Act; and 

c. take any other action as reasonably directed by the Agency. 

8.3.4. Qantas agrees to notify the Agency immediately if it becomes aware of a breach 
or possible breach of any of its obligations under this clause 8.3. 

8.4. Illegal Workers 

8.4.1. In this clause 8.4: 

Illegal Worker  means a person who has unlawfully entered Australia, 
remains in Australia after their visa has expired, or is 
working in breach of their visa conditions. 

FOI 24-309 Document 8

165 of 327

R
el

ea
se

d 
un

de
r t

he
 F

re
ed

om
 o

f I
nf

or
m

at
io

n 
A

ct
 1

98
2 

by
 th

e 
D

ep
ar

tm
en

t o
f 

In
fra

st
ru

ct
ur

e,
 T

ra
ns

po
rt,

 R
eg

io
na

l D
ev

el
op

m
en

t, 
C

om
m

un
ic

at
io

ns
 a

nd
 th

e 
A

rts



 

Agreement for airline services  (NORFOLK ISLAND) Page 13 
 

8.4.2. Qantas must ensure that its Personnel do not include any Illegal Workers and 
must notify the Agency immediately if it becomes aware of any of its Personnel 
being an Illegal Worker. 

8.5. Waiver 

8.5.1. A failure or delay by a party to exercise any right or remedy it holds under this 
Agreement or at law does not operate as a waiver of that right unless waived in 
writing. 

8.5.2. The exercise or partial exercise by a party of any right or remedy it holds under 
this Agreement or at law does not prevent any other exercise or partial exercise 
of that right or remedy by the party. 

8.6. Variation 

8.6.1. A variation of this Agreement is binding only if agreed in writing and signed by 
the parties. 

8.7. Assignment 

8.7.1. Neither party can assign its obligations, and agrees not to assign its rights, 
under this Agreement without the other party’s prior written approval. 

8.8. Survival 

8.8.1. Unless the contrary intention appears, the expiry or earlier termination of this 
Agreement will not affect the continued operation of any provision relating to 
confidentiality or any other provision which expressly or by implication from its 
nature is intended to continue (including the obligations in respect of the 
payment of Funding by the Agency). 

8.9. Applicable law 

8.9.1. This Agreement is to be construed in accordance with, and any matter related 
to it is to be governed by, the law of the Australian Capital Territory.  

8.9.2. The parties submit to the jurisdiction of the Australian Capital Territory. 

8.10. Counterparts 

8.10.1. This Agreement may be executed in any number of counterparts.  All 
counterparts together constitute one agreement.  A party may execute this 
Agreement by signing any counterpart. 

8.11. Electronic execution 

8.11.1. The Agency and Qantas acknowledge that, prior to executing this Agreement, 
each party agreed that the Agreement could be conveyed to them by email and 
then electronically signed and returned to them or their representative and that 
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an email copy of the executed Agreement signed in this way would be valid and 
effectual as if the original signatures were recorded on it. 

8.11.2. The parties agree to provide all necessary documentation and assistance to 
each other to confirm the power and authority of the relevant delegate or 
authorised representative signing this Agreement on its behalf. 
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SCHEDULE 1 DETAILS 

1. Term 

1.1. End Date means 30 October 2021. 

2. Flights 

Qantas will provide six (6) flights per week to Norfolk Island. This will comprise: 

a. 3 flights per week from Brisbane on Tuesday, Thursday and Saturday; 
b. 3 flights per week from Sydney on Monday, Friday and Sunday, 

in accordance with the Service Schedules detailed below. 

Qantas will operate a B737-8, which is configured to uplift up to 1.5 Tonnes per 
flight (including luggage and freight). 

Service Schedule - Sydney 

Airport Point of 
Origin  

Destination Flight 
Number 

Special 
Conditions 

Scheduled 
Departure 
Time 

Arrival 
Time 

Sydney 
Kingsford 
Smith Airport 

SYDNEY NORFOLK 
ISLAND 

179 Operated using a 
B737-8 (refer 
above for the 
configuration) 

9:55 13:35 

Norfolk Island 
International 
Airport 

NORFOLK 
ISLAND 

SYDNEY 180 Operated using a 
B737-8 (refer 
above for the 
configuration) 

14:45 16:35 

 

Service Schedule - Brisbane 

Airport Point of 
Origin 

Destination Flight 
Number 

Special 
Conditions 

Scheduled 
Departure 
Time 

Arrival 
Time 

Brisbane 
International 
Airport 

BRISBANE NORFOLK 
ISLAND 

183 Operated using a 
B737-8 (refer 
above for the 
configuration) 

9:30 13:45 

Norfolk Island 
International 
Airport 

NORFOLK 
ISLAND 

BRISBANE 184 Operated using a 
B737-8 (refer 
above for the 
configuration) 

14:45 15:10 
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Data 

2.1. The number of Passengers who travelled on the Flight. 

2.2. The amount of Freight which was carried by the aircraft to the Point of Origin 
and which was carried on the Flight from the Point of Origin to the Destination 

2.3. The composition of the Freight which was carried on the Flight. 

2.4. The details of the Security and Passenger Facilitation Charges payable in 
relation to the Flight. 

2.5. The details of any Flight for which Qantas may charge under clause 6.1.2. 

2.6. Any other information the Agency reasonably requires in order to validate the 
relevant invoice including the Revenue. 

3. Tariff 

3.1. Qantas assumes full responsibility for inventory and revenue management of 
the Flights. 

3.2. Qantas will integrate the Flights to and from Norfolk Island into: 

a. Qantas’ marketing activities, including Qantas Frequent Flyer programme; 
and 

b. other Australian Government tourism packages. 

4. Invoices 

To be a correctly rendered invoice, invoices must include the following 
information: 

a. the words “tax invoice” stated prominently; 

b. Qantas’s name and ABN; 

c. the Agency’s name and address; 

d. the date of issue of the tax invoice; 

e. the title of this Agreement and the Agreement number or purchase order 
number (if any); 

f. the amount of Funding and Security and Passenger Facilitation Charges 
payable; 

g. the total amount payable (including GST); and 

h. the GST amount (if any) shown separately. 

5. Funding 

Qantas will provide the Agency with a Correctly Rendered Invoice for the Flights 
it has delivered to Norfolk Island and for any costs that may be charged by 
Qantas in accordance with clause 6.1.2. The Agency will pay to Qantas in 
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respect of the Activity the following amounts (the Funding): 
 

by no later than 7 days after the later of: 

e. the date on which the Flight has arrived at its Destination in Sydney or 
Brisbane (as applicable);  

f. the date on which the Agency has notified Qantas under clause 6.1.2; and  

g. the date on which the Agency receives a Correctly Rendered Invoice in 
respect of the relevant amount.  

Each of the above payments will be paid to the following Qantas account: 

6. Regulatory Requirements  

6.1. All applicable operational, technical, safety and security regulatory requirements 
including, but not limited to: 
 
a. having an approved transport security program under the Aviation 

Transport Security Act 2004 (Cth);  

b. holding the necessary operational approvals from the Civil Aviation Safety 
Authority (CASA), such as an Air Operator’s Certificate (AOC) authorizing 
regular public transport operations granted under the Civil Aviation Act 
1988 (Cth);  

c. having adequate insurance which covers passengers, from death or injury 
and cargo and baggage from loss or damage in accordance with the Civil 
Aviation (Carriers Liability) Act 1959 (Cth);  

d. that all flight crew and cabin crew personnel hold appropriate licenses;  

e. that maintenance organisations supplying regular passenger transport 
services are approved under Part 145 of the Civil Aviation Safety 
Regulations 1988 with associated personnel appropriately licensed;  
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f. compliance with the air navigation requirements in the Air Navigation Act 
1920 (Cth); and 

g. reporting the health status of passengers and crew in compliance with 
biosecurity requirements of the Biosecurity Act 2015 (Cth).  

7. Conditions Precedent 

The Agency acknowledges and agrees that the provision of the Flights by 
Qantas is subject to: 

a. slot availability and overflight approvals; 

b. confirmation of all Regulatory Approvals; 

c. crew and support staff availability and standing-up requirements of Qantas 
and its supplier’s workforces; 

d. safety, security and operational risk assessment and sign off by Qantas; 

e. in the event that quarantine requirements are imposed on Qantas crew, 
there being sufficient Qantas crew available to undertake the Flight; 

f. ground handling and other service availability on Norfolk Island; 

g. determination of final LOPA for onboard social distancing requirements. 

The parties will consult and agree on any changes to the Flights as a result of 
the above conditions not being met. 
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